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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
FIFTH REGION 


ATLANTIC MILLS SERVICING CORP. 
OF WISCONSIN D/B/A ATLANTIC 
THRIFT CENTER 


and Case No. 5-CA-2566 


RETAIL STORE EMPLOYEES UNION, 
LOCAL 400, AFFILIATED WITH RETAIL 
CLERKS INTERNATIONAL ASSOCIATION, 
AFL-CIO 


AMALGAMATED CLOTHING WORKERS 
OF AMERICA, AFL-CIO 


and Case No. 5-CB-563 


RETAIL STORE EMPLOYEES UNION, 
LOCAL 400, AFFILIATED WITH RETAIL 
CLERKS INTERNATIONAL ASSOCIATION, 
AFL-CIO 


ORDER CONSOLIDATING CASES 

CONSOLIDATED COMPLAINT AND NOTICE OF HEARING 

It having been charged by Retail Store Employees Union, Local 
400, affiliated with Retail Clerks International Association, AFL-CIO 
(herein called Clerks) in Case No. 5-CA-2566 that Atlantic Thrift Cen- 
ter and in Case No. 5-CB-563 that Amalgamated Clothing Workers of 
America, AFL-CIO (herein called Respondent Union), have been en- 
gaging in and are engaging in unfair labor practices affecting commerce 
as set forth and defined in the National Labor Relations Act, as amended, 
29 U.S.C. Sec. 151, et seq. (herein called the Act), and the undersigned 
having duly considered the matter and deemed it necessary in order to 
effectuate the purposes of the Act, and to avoid unnecessary cost and 
delay. 
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IT IS HEREBY ORDERED, pursuant to Section 102.33(b) of the 
National Labor Relations Board's Rules and Regulations, Series 8, as 
amended, that the above-captioned cases be, and they hereby are, 
consolidated. 

Said cases having been consolidated for hearing, the General 
Counsel of the National Labor Relations Board (herein called the Board), 
on behalf of the Board, by the undersigned Regional Director, pursuant 
to Section 10(b) of the Act and Section 102.15 of the Board's Rules and 
Regulations, Series 8, as amended, hereby issues the following con- 
solidated complaint and notice of hearing and alleges as follows: 


GENERAL COUNSEL'S EXHIBIT NO. 1-G 
I, 

A copy of the charge filed in Case No. 5-CA-2566 on August 30, 
1963, was served on Atlantic Thrift Center on or about August 31, 1963. 
A copy of the first amended charge filed in Case No. 5-CA-2566 on 
November 29, 1963, was served on Atlantic Thrift Center on or about 
November 30, 1963. A copy of the charge filed in Case No. 5-CB-563 
on November 29, 1963, was served on Respondent Union on or about 
December 2, 1963, and on Atlantic Thrift Center on or about November 
30, 1963. 

Il. 

Atlantic Mills Servicing Corp. of Wisconsin is a corporation 
organized under and existing by virtue of the laws of the State of Wis- 
consin and is engaged in the business of operating discount department 
stores in various states of the United States. It operates one such store 
under the name of Atlantic Thrift Center in Fairfax County, Virginia, 
just south of Alexandria, Virginia. Said store is the only store involved 
in this proceeding and is called Respondent Company herein. 

Ii. 

Respondent Company opened the store involved in this proceeding 

on or about August 21, 1963. During the year ending August 20, 1964 


said store has and will gross more than $500,000 and will receive goods 
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valued at more than $50,000 which have been or will be shipped directly 


to it from states of the United States other than the Commonwealth of 
Virginia. | 
IV. 

Respondent Company is, and at all times material herein has been, 
engaged in commerce within the meaning of Section 2, subsection (6), of 
the Act. , 

Vv. 

Clerks and Respondent Union are each a labor organization within 

the meaning of Section 2, subsection (5), of the Act. | 
VI. 

Since on or about August 10, 1963, and continuing to date, Respond- 
ent Company has rendered, and is rendering, unlawful aid, assistance, 
and support to Respondent Union, and Respondent Union has restrained 
and coerced employees of Respondent Company, by the following acts 
and conduct: | 

(a) On or about August 10, 1963, Respondent Company, by its offi- 

cers, supervisors, agents and representatives Robert Perothers, 

Dalton G. Reilly and others whose names are unknown to the under- 

signed Regional Director, transferred Eva Taylor, an officer and 

agent of Respondent Union, from Norfolk, Virginia, and transferred 

Anne Crist, an officer and agent of Respondent Union, from Knox- 

ville, Tennessee, to the store involved in this proceeding pursuant 

to an agreement with officers, agents and representatives of Re- 
spondent Union, whose names are unknown to the undersigned 

Regional Director, for the purpose of causing the said Eva Taylor 

and the said Anne Crist to solicit employees of Respondent Com- 

pany to sign cards designating Respondent Union as their repre- 


sentative for purposes of collective bargaining. 


(b) On or about August 17, 1963, Respondent Company recognized 
Respondent Union as the representative of its employees for pur- 
poses of collective bargaining on the basis of a check by a 
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disinterested third party of said designation cards obtained by 
the said Eva Taylor and Anne Crist against Respondent Company's 
payroll. 


(c) On or about August 21, 1963, Respondent Company and Re- 
spondent Union, by its Central States Joint Board, executed, and 
since that date have maintained in force and effect, a collective 
bargaining agreement extending exclusive recognition to Respond- 
ent Union and covering the wages, hours and other terms and con- 
ditions of employment of employees of Respondent Company. 

Vil. 

The agreement described in par. VI, subpar. (c) above contains, 

inter alia, the following provision: 
ARTICLE VIII - CHECK OFF 
The Employer shall deduct from the wages of its em- 
ployees union dues and initiation fees upon individual written 
authorization of the employees, which shall be provided by 

the Union. | Such deductions shall be made each month and 

the deduction shall be remitted to the Union promptly in 

accordance with instructions from the Union. 

Vill. 

The designation cards described in par. VI, above, contain, inter 
alia, authorizations for Respondent Company to deduct from the wages 
of the employees, initiation fees, dues and assessments due to Respondent 
Union. 

Ix. 

Commencing on or about August 21, 1963, and continuing to date, 
Respondent Company has deducted monies, including, but not limited to, 
dues and initiation fees, from the wages of employees of Respondent Com- 
pany and has delivered said monies to Respondent Union pursuant to the 


agreement, understanding, arrangement and/or practice described in 
pars. VI, VII and VIII above. 
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X. 

By the acts described above in par. VI, and by each of said acts, 
Respondent Company did interfere with, restrain and coerce, and is 
interfering with, restraining and coercing its employees in the exercise 
of the rights guaranteed in Section 7 of the Act, and thereby did engage 
in, and is engaging in, unfair labor practices affecting commerce within 
the meaning of Section 8, subsection (a)(1) of the Act. 

By the acts described above in par. VI, and by each of said acts, 
Respondent Company did render, and is rendering, unlawful assistance 
and support to a labor organization, and thereby did engage in, and is 
engaging in, unfair labor practices affecting commerce within the 
meaning of Section 8, subsection (a)(2), of the Act. | 

XII. 

By the acts described above in par. VI, and by each of said acts, 
Respondent Union did restrain and coerce, and is restraining and 
coercing, employees in the exercise of the rights guaranteed in Section 
7 of the Act, and thereby did engage in, and is engaging in, unfair labor 
practices affecting commerce within the meaning of Section 8, sub- 
section (b)(1)(A), of the Act. : 

XI. 


The activities of Respondent Company and Respondent Union de- 


scribed in par. VI above, occurring in connection with the operations of 
Respondent Company described in pars. II, III and IV above, have a 
close, intimate and substantial relation to trade, traffic, and commerce 
among the several States of the United States, and tend to lead to labor 
disputes burdening and obstructing commerce and the free flow of 
commerce. | 
XIV. 

The acts of Respondent Company described above constitute un- 
fair labor practices within the meaning of Section 8, subsections (a)(1) 
and (a)(2), and Section 2, subsections (6) and (7), of the Act. 
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XV. 
The acts of Respondent Union described above constitute unfair 


labor practices within the meaning of Section 8, subsection (b)(1)(A), 


and Section 2, subsections (6) and (7), of the Act. 


PLEASE TAKE NOTICE that on the 27th day of January 1964 at 
10:00 a.m. EST, in Conference Room C, Departmental Auditorium, Con- 
stitution Avenue between 12th and 14th Streets, N.W., Washington, D.C., 
a hearing will be conducted before a duly designated Trial Examiner of 
the National Labor Relations Board on the allegations set forth in the 
above consolidated complaint, at which time and place each of you will 
have the right to appear in person, or otherwise, and give testimony. 

You are further notified that, pursuant to Sections 102.20 and 
102.21 of the Board's Rules and Regulations, each of you shall file with 
the undersigned Regional Director, acting in this matter as agent of the 
National Labor Relations Board, an original and 4 copies of an answer 
to said complaint within 10 days from the service thereof and that un- 
less you do so, all of the allegations in the complaint shall be deemed 
to be admitted to be true and may be so found by the Board. 


/s/ John A. Penello 
John A. Penello, Regional Director 
National Labor Relations Board, Region 5 
707 North Calvert Street, Room 652 
Baltimore, Maryland 21202 


Dated at Baltimore, Maryland this 
31st day of December, 1963. 
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EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


BEFORE THE NATIONAL LABOR RELATIONS BOARD 
Fifth Region | 


In the Matter of: 


ATLANTIC MILLS SERVICING CORP. OF 
WISCONSIN d/b/a ATLANTIC THRIFT CENTER 


and 


RETAIL STORE EMPLOYEES UNION, LOCAL 
400, AFFILIATED WITH RETAIL CLERKS 
INTERNATIONAL ASSOCIATION, AFL-CIO 


AMALGAMATED CLOTHING WORKERS OF 
AMERICA, AFL-CIO 


and 


RETAIL STORE EMPLOYEES UNION, LOCAL 
400, AFFILIATED WITH RETAIL CLERKS 
INTERNATIONAL ASSOCIATION, AFL-CIO 


Conference Room A, Departmental Auditorium 
Washington, D. C. 
Tuesday, February 11, 1964 


The above-entitled matter came on for hearing, pursuant to notice, 
at 10:25 a.m. 
BEFORE: 


JAMES V. CONSTANTINE, TRIAL EXAMINER. 


APPEARANCES: 


JACOB SHEINKMAN 15 Union Square | 
New York 3, New York 
For Respondent Amalgamated 
Clothing Workers'of America 
AFL-CIO 
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APPEARANCES: 


MARTIN L. CONRAD 285 Madison Ave. 
New York 17, New York 
For Respondent Atlantic Mills 
Servicing Corp. of Wisconsin 


RONALD ROSENBERG VanArkel and Kaiser 
Suite 1004, 1730 D St., N. W. 
Washington, D. C. 
For Retail Store Employees 
Union, Local 400, affiliated with 
Retail Clerks International 
Association, AFL-CIO 


BENJAMIN K. BLACKBURN Counsel for the General Counsel 
National Labor Relations Board 
707 North Calvert Street 
Baltimore, Maryland 
* 


* 


EVA TAYLOR 
a witness called by and on behalf of the General Counsel, being first duly 


sworn, was examined and testified as follows: 

TRIAL EXAMINER: Give your name and address to the reporter, 
please. 

THE WITNESS: Eva Taylor, 2446 Spruce Street, Norfolk, Virginia. 

DIRECT EXAMINATION 
BY MR. BLACKBURN: 

Q. Is it Mrs. Taylor? A. Mrs. 

Q. Mrs. Taylor, where do you work? A. Atlantic Thrift Center, 
Norfolk, Virginia. 

Q. What do you dothere? A. Iama clerical in the stock room. 

MR. SHEINKMAN: Please, I can't hear the witness. 

TRIAL EXAMINER: I want the record to show I can't hear her 
either. You will either have to speak up or we will have to put you next 
to the lawyers. Do you think you can speak up? 

THE WITNESS: I will try. 

TRIAL EXAMINER: You work for the Atlantic Thrift Center at 
Norfolk, Virginia? 


THE WITNESS: Yes. 
TRIAL EXAMINER: All right. 
* * * * * 
MR, CONRAD: The company will stipulate that Atlantic Mills 
Servicing Corporation of Wisconsin operates the store in Norfolk, Vir- 
ginia, as well as the corporation which operates a store in Alex- 
andria, Virginia, are both owned, that is the stock of both of these cor- 
porations, is owned by Atlantic Thrift Centers, Inc. and that the officers 
of both subsidiary corporations are the same. : 
MR. BLACKBURN: And do I understand correctly that this is also 
true of another Atlantic Thrift Center store in Knoxville, Tennessee ? 
MR. CONRAD: That is correct, 
MR. BLACKBURN: Thank you. I will so stipulate, Mr, Trial Ex- 
aminer. 
MR. ROSENBERG: I will so stipulate. 
MR. SHEINKMAN; I will so stipulate. 
TRIAL EXAMINER: All right, that gs will be received 
and become part of the record, 
BY MR. BLACKBURN: 


Q. Inthe Norfolk store where you work, are i employees repre- 


sented by a union? A. Yes, we are. 

Q. What union represents those employees ? A Amalgamated 
Union, 

Q. Is that by any chance the Amalgamated Clothing Workers of 
America? A. It is. 

Q. Do you hold any official position in the Amalgamated Clothing 
Workers of America? A, Iam on the Board of Directors at the local 
board, : 

Q. When you speak of the local board, are you speaking of a local 
board in Norfolk? <A. In the store. 

Q. Oh, inthe store? A. Right. 

Q. How did you get that position? A. Iwas elected by the em- 
ployees. 
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Q. And how long have you held this position? A. I think about 
two years. 

Q. How many employees are on the Board of Directors? A. Oh, 
off hand I don't know. 

Q. What is the function of the Board of Directors? A. Well, I 
really don't know that either. 

Q. What duties have you had to perform as a member of the Board 
of Directors? <A. Nothing. 

Q. Have there been any meetings of the Board of Directors? A.No. 

Q. Mrs. Taylor, did you ever work at what we are referring to here 
in this hearing as the Alexandria store? A. Yes, I did. 

Q. When did you work there? A. I went up there along around the 
first part of August, I don't know exactly the date. 

Q. And how long did you stay there? A. Three weeks. 

Q. Were you transferred from the Norfolk store to the Alexandria 
store? A. The company needed someone up there to train the employees 
in the stock room. 

Q. How do you know this? A. Because Mr. Poplawski called me 
in his office, he told me Mr. Gottfried called him, Mr, Reilly called him, 
he needed someone in the stock room to train the employees, asked him 
if he had anyone there he could send, and he said he thought he did. 

Q. Let's stop a minute and identify all those people. Who is Mr. 
Poplawski? A. He is my manager. 

Q. Inthe Norfolk store? A. Yes. 

Q. Who is Mr.Gottfried? A. I don't know what position he holds 
in the store, but he is one of the head men. 

Q. At the Norfolk store? A. I think he is in the New York office. 

Q. Who is Mr. Reilly? A. He is the supervisor. 

Q. Inthe Norfolk store? A. He covers Alexandria, 

Q. Is he the manager of the Alexandria store? A. No, he is not 
the manager. 


Q. Was he above the manager of the Alexandria store? <A. Yes, 


he was. 
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Q. Now, you say Mr. Poplawski called you in? | A. Yes, he did. 
Q. Do you remember when this was? A. It was on a Friday after- 


noon. 
Q. Can you place it in the month or which Friday it was? A. Well, 
I really don't know the date, but it was on Friday, and he told me that 
they needed someone up in Alexandria and he asked me if I could go, and 
I told him I didn't know right then but I would find out and let him know. 

Q. Might it help you place the date if I showed you a calendar for 
1963? A. It may. . 

Q. Those circles on that calendar don't have any «7 RENTON. Mrs. 
Taylor. A. Yes. Iwould say it was about the 9th. 

Q. Of August? A. Of August. 

Q. Isee. A. Iam not sure but I think it was around the 9th of 
August. 

Q. Now, with whom else did you discuss this transfer to Alex- 
andria? <A. Well, I was worried about if I would lose my company bene- 
fits, union benefits by going up there, seniority or anything. Mr, Poplaw- 
ski said he didn't know, he would talk to Mr. Suthard, that was our union 
representative, and he would let us know. : 

Q. This is the same conversation you were telling us about before? 
A. Yes. 

Q. Was there anything else said in that conversation? A. He said 
all my expenses would be paid if I went up there. 

Q. Did he say anything about how long you would be there? A. No. 

Q. Did he say anything about your compensation? A. He told me 
all my expenses would be paid while I was up there by the company. 

Q. Was anything else said in this conversation that you can recall? 
A. I don't remember anything. 

Q. Did you discuss this possible transfer with anyone else after 
this conversation? A. Oh, Ihad to ask my mother if she would keep my 
children while I went up. | 

Q. How many children do you have? A. Four. 
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Q. How oldare they? A. Well, the baby one is six, and the old- 
est one home is twelve. 

Q. Did you discuss this transfer with anybody else? A. No. 

Q. Did you discuss it with Mr. Suthard? A. He came in on 
Saturday and he told me as far as the Union was concerned I wouldn't 
lose any benefits by going up there. 

Q. He came into the store? A. Into the store on Saturday. 

Q. Where did you talk to Mr. Suthard? <A. Back in the stock 
room. 

Q. Did you often talk to Mr. Suthard inthe stock room? A. If 
he happened to come back there I did; it wasn't unusual. 

Q. How did the conversation with Mr. Suthard start? Did you 
speak to him or did he speak to you? A. Well, he told me-that he had 
heard that Mr. Poplawski had asked him if I would lose any company 
benefits or Union benefits by going up there, and he told me that I didn't 
have anything to worry about as far as the Union benefits were concerned. 

Q. Did Mr. Sathard say anything else to you? A. Well, he did, 
He told me if I went could I help out with organizing the Union up there ? 

Q. What did you say? A. Itold him if 1 could, I would. 

Q. Did he say anything else to you about organizing the Union up 
there? A. No. 

Q. Did you discuss this transfer to Alexandria with anyone else? 
A. No, I didn't. 

Q. When did you tell Mr. Poplawski that you would go to Alex- 
andria? A. On Tuesday morning. 

Q. And that would be Tuesday, August 13th? A. That is right. 

Q. And when did you actually go to Alexandria? A, Tuesday 
afternoon. 

Q. And when did you report for duty at the Alexandria store? 

A. On Wednesday morning. 

Q. Let me back up 2 moment. When you told Mr. Poplawski on 

Tuesday morning that you would go, tell me about that conversation, if 
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you will, please. A. Well, Itold him that my mother had agreed to keep 
the children and I asked him how soon did he want me to go, and he told 
me as soon as possible, so I told him I would go that afternoon. 

Q. Was anything else said? A. He told me not to worry about my 
expenses, they would be taken care of by the company. 

Q. Did he say anything about your duties in Alexandria? A. He 
told me I would be working in the stock room, training the girls. 

Q. Did he say anything about how long you would be there? A. No, 
he didn't. 

Q. Was this to be a permanent transfer or temporary transfer ? 
A. If I would have liked it I would have asked for a permanent transfer. 

Q. What was your hourly rate of pay at the Norfolk store before 
you went to Alexandria? A. $1.10. 

MR, SHEINKMAN: How much? 

THE WITNESS: $1.10. 

BY MR. BLACKBURN: 

Q. To whom did you report at the ELGSERR ES store on Wednesday ? 

A, Mr. Perothers, 


Q. Tell me about the conversation with Mr. ore A. Itold 


him who I was, I was from the Norfolk store, he said, well, Iam going to 
put you in the stock room, so he carried me back to the stock room and 
introduced me to the employees back there and we started working. 

MR. SHEINKMAN: Mr. Examiner, Iam going to have to ask you 
to direct the witness to speak up a little louder, please. 

TRIAL EXAMINER: Will you please keep your voice up. Try to 
speak as loud as you can, 3 

THE WITNESS: Could I have a cup of water, please? I have a cold 
and it is drying my throat out. 

TRIAL EXAMINER: All right. 

BY MR, BLACKBURN: 

Q. Mrs. Taylor, while you were at the Alexandria store, did you 
have anything to do with signing up employees for the cerns 
A. Yes, I did. 
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Q. What did you do? A. Oh, Ijust told the girls what our Union 
had to offer and the benefits they would have by it and the insurance and 
all, And they were ready to sign up. 

Q. In other words, you solicited the girls to sign cards for the 
Union? A. Yes, I did, 

Q. When did you begin this activity? A. On Thursday after I got 
to Alexandria. 

Q. That would be the 15th of August, would it not? <A. Approxi- 
mately. 

Q. Now, did you have any conversations with any representatives 
of the Amalgamated while you were in Alexandria? A. Yes, I did. 

Q. Who did you talk to? A. Mr. Suthard and Mr. McClow. 

Q. Would you identify Mr. McClow for us? A. He is in the Union. 
He is a head man but I don't know exactly what he is. 

Q. When did you talk to Mr. . Suthard and Mr. McClow? A. Well, 
Mr. McClow came on Wednesday night, I think, after I got in Alexandria, 
and Mr. Suthard came on Thursday. 

Q. And where did you talk to these gentlemen? A. Up at the 
Holiday Inn. 

Q. Is that where you were staying? A. Yes. 

Q. Did you stay at the Holiday Inn the whole time you were in 
Alexandria? <A. Yes, I did. 

Q. When you spoke to Mr. McClow on Wednesday night, tell me 
about that conversation, please. A. Well, he told us if we wanted to 
help organize the Union we could sign up the girls in the store. 


Q. You say "us", was there someone else with you? A. Anne 


Crist was with me. 
Q. Who is Anne Crist? A. She works in the Shoe Department. 
Q. Is it Mrs. Crist? A. Mrs. 
Q. You and Mrs. Crist were at the Holiday Inn together? A. Yes. 
Q. Were you both staying there? A. We were. 
Q. Was she transferred to Alexandria? A. She was transferred 
from Knoxville to help open up the Shoe Department. 
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Q. Mr. McClow talked to the two of you on Wednesday night ? 
A, Yes, he did. 

Q. Tell me about that conversation. A. wih he said if we 
wanted to help organize the Union up there that we could sign up the 
girls, And he would send us the forms to do it with. That's about the 
size of it, I think. 

Q. He would send you the forms to do it with? : A. He would 
send us the forms to do it with. | 

Q. In other words, you didn't have any forms with you when you 
came there? A. No. . 

Q. When did you receive the forms? A. I Ce don't remember. 

Q. But you had them on Thursday, when you started signing people 
up? A. Yes, we did, I don't know what time they came. I know they 
came sometime Thursday. | 

Q. You say they came. How did they come, in the mail? <A. In 
the mail, 


Q. You don't remember where they were tes from, by any 
chance? A. No, I don't. | 

Q. Do you remember any more about this conversation with Mr, 
McClow? A. No, I don't, 

Q. Do you remember what you said or what Mrs. Crist said? 
A. No, I don't. 

Q. Did you have any conversations with Mrs. Crist on that Wed- 


nesday evening about the signing of the employees for the Amalgamated? 
A. Well, we talked about asking the girls if they wanted to join the Union. 

Q. Was this before Mr. McClow saw you, or ad A, I don't 
remember. | 

Q. About what time in the evening did you talk to Mr. McClow? 
A. Probably about eight o'clock. 

Q. When did you meet Mrs. Crist for the first time? A. On the 
Tuesday afternoon I got to Alexandria. 

Q. Did you meet her inthe store? A. No, I didn't. 

Q. You met her at the Holiday Inn? A. At the Inn. 
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Q. Were you sharinga room? A. We did the first night I was 
there. 


Q. When you met Mrs, Crist, did you have any conversation with 
her about the Union at that time? A. No, I didn't. 
Q. When did you understand Mrs. Crist might be interested in 


signing up people for the Amalgamated? A. I really don't know how 
that came about. 

Q. After you had discovered that Mrs. Crist was interested in 
signing up employees for the Amalgamated, did you have any conversa- 
tions about the Amalgamated? A. Not particularly. 

Q. Did you have any conversations about what you were going to 
do the next day? A. We just said we would try to get the girls to sign, 
explain it to them. 

Q. Did you and Mrs. Crist compare notes about your interest in 
the Amalgamated? A. No. 

Q. Did you tell her you were on the Board of Directors in the Nor- 
folk store? A. No, I don't remember. 

Q. You had no conversations with Mrs. Crist at all about the Union; 
is that correct? A. Only when we were just going to sign up the girls 
or employees. 

TRIAL EXAMINER: This is the first night? 

THE WITNESS: No, it wasn't the first night. 

TRIAL EXAMINER: 0h, I thought you were referring to that. May- 
pe I haven't been following the testimony. 

MR. BLACKBURN: Tuesday night is the first night and she testi- 
fied she had no conversations with Mrs. Crist about it that night. 

TRIAL EXAMINER: I wanted to make it clear, my notes weren't 
clear. Thank you. 

BY MR. BLACKBURN: 

Q. Did anyone other than you and Mrs. Crist sign up the employees 
at the Alexandria store? A. Not to my knowledge. 

Q@. And how many employees did the two of yousignup? A, I 
think it was about 112. 
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Q. How long did it take youto doit? A. About two weeks, Al- 
most two weeks, 

Q. Mrs. Taylor, how many did you get in the first three days ? 
A. I really don't remember. 

MR, CONRAD: May I see your calendar, please? 

MR, BLACKBURN: Yes. 

MR, CONRAD: Thank you. 

BY MR. BLACKBURN: 

Q. Mrs. Taylor, about how many people did you and Mrs, Crist 
sign up the first day, that would be Thursday, August 15th? A. Iam 

not sure, but I would say about eight, maybe. | 

Q. About eight? A. About eight, maybe. 

Q. How about the next day, Friday, August the 16th? A. Idon't 
remember, 

Q. And how about the following day, Saturday, Aust 17th? 
A. Idon't remember. 

Q. Are you quite sure now that you never had any union authoriza- 
tion cards, blank cards Iam talking about now, in your possession before 


they were delivered to you on August the 15th? A. Ho, sir, I did not 


have any. 

Q. And you and Mrs. Crist were the only persons signing up the 
employees? A. To my knowledge, we were. 

Q. Can you give me some approximation of how many cards you 
got signed on the 16th and 17th? A. Ihave no idea, | 

Q. On those three days, Mrs. Taylor, how much time did you 
spend signing up employees? A. Well, we did it on the breaks, lunch 
time, afternoon after we got off from work, 

Q. How long were your breaks? A. Fifteen minutes. 

Q. How many a day? A. Twice a day. 

Q. What times were your breaks? A. It depended on what we 
were doing in the stock room and when we got through with it, 

Q. As a matter of fact, this was before the store opened, wasn't 
it? A. Yes. 
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Q. Do you recall when the store opened? A. No, I don't. 

Q. And how long was your lunch hour? A. One hour. 

Q. What hours did you work — those three days Iam talking about 
now, August 15th, 16thand 17th? A, From 9:00 to 5:00, I think. 

Q. Was there any night shift at that time? A. There was. 

Q. What time did they come in? A. I think around 6:00, the 
cashiers were training. 

Q. Mrs. Taylor, how many people could you get signed up ona 
15-minute break period? A. Well, when you starting talking to one, 
one will tell another one, and if they want to sign you can sign quite a 


few in a 15-minute break. 


Q. Can you give me some approximation? A. I really couldn't, 


I can't put a number on it. 

Q. In those first three days, can you recall any specific incidents 
of signing up people? A. No, Ijust know we worked on breaks, at lunch 
hour and after work. 

Q. Where did you eat your lunch? A. At the luncheonette. 

Q. Where is that? A. Up at the front of the store. 

Q. Where did you go when you took your breaks? A. Up to the 
front of the store. 

Q. How many employees would congregate in the luncheonette on 
one of your breaks? A. Ireally never counted them. 

Q. Could you give me some approximation? A. No, Some days 
there might be ten, there might be fifteen in there. Everybody didn't go 
on the break at the same time. 

MR, BLACKBURN: May we have a five minute recess, Mr. Con- 
stantine? 

TRIAL EXAMINER: All right, five minute recess, 

(A short recess was taken.) 
TRIAL EXAMINER: On the record. 
The recess is over. Will you proceed, please, Mr. Blackburn? 
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BY MR, BLACKBURN: 

Q. Mrs. Taylor, do you know a Thomas Walsh? A. Ibelieve he 
is the man who came down to Norfolk and took the deposition. 

Q. As a matter of fact, he is an agent for the oe Labor Re- 
lations Board, isn't he? A, That is right. | 

Q. When you talked to Mr. Walsh, what did you tell him about your 
meeting with Anne Crist in Alexandria? A, Well, I met her when I went 
up there. | 

Q. What did you tell him about a conversation you had with Anne 
Crist when you met her? A. I don't remember all the things we said. 

Q. Isn't it a fact that you told Mr. Walsh that when you got to Alex- 
andria you met Anne Crist who explained "we were to sign up the employ- 
ees for the Amalgamated"? A. Well, she didn't tell: me that when we 
first got there. 

Q. When did she tell you that? A. Idon't Pomomber right off hand 
when it was. 

Q. What did she tell you about what you were sipposea to do? 

A. After Mr. McClow came down, we decided we would sign up the girls. 
She told me how. I had never signed up anybody before. 

Q. Isn't the statement that I just read to you from this piece of 
paper that is in front of you what you told Mr. Walsh? A. Everything in 

there is true except in the stock room; I don't ds Signing 
anybody in the stock room. | 

Q. Everything on this piece of paper is true? A. To my knowledge. 

Q. You told Mr. Walsh when you got to Alexandria you met Anne 
Crist who explained "we were to sign up the employees for the Amalga- 
mated"? A. Notas soon as I got there. | 

Q. When you told Mr. Walsh, what was in oe mind, what episode? 
A, I don't remember. 

Q. You don't remember right now; is that correct? A. Idon't 
know. | 


Q. Didn't you also tell Mr. Walsh that Mr. Suthard of the Amalga- 
mated Clothing Workers asked you if you wanted to go to the Mlexandria 
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store? A, Imight have said that, but he asked me if I was going. 

Q. Which is correct, what you told Mr. Walsh or what is in this 
affidavit? A. Well, he asked me if I was going, and I told him, yes, 
that Momma had consented to keep the children. He said, "If you are 
going, can you help organize the Union up there?" 

Q. Well, as a matter of fact, Mr. Suthard did ask you if you 
wanted to go, didn't he? A. He asked me if I could go. 

Q. And his purpose in asking you was to see if you could sign up 
the employees in the Alexandria store for the Amalgamated? A. He 
was going to send me — 

Q. As a matter of fact, he asked you to go to sign up the employ- 
ees? A. No. 

Q. What did he ask you? A. He asked me if I was going would 
I help organize it. 

Q. Tell us about the conversation with Mr. Suthard again. 

A. He told me I wouldn't lose any company or Union benefits and that 
the expenses were going to be paid by the company; it would be all right 
to go. 

Q. It would be all right to go? <A. It would be all right to go; 

I didn't have anything to lose with the Union. 

Q. What else did he tell you? A. Idon't remember. I know it 
was a short conversation. 

Q. Where did this conversation take place? A. The first one 
was in the stock room. 


Q. And when was the second one? A. Well, I was coming out 


the doors that goes back to the stock rooms. 

Q. You had two separate conversations with Mr. Suthard? 
A. Yes, I did. 

Q. How far apart were they intime? A. One was on Saturday 
afternoon, when he told me as far as the Union was concerned I wouldn't 
lose any benefits. I saw him again on Monday afternoon, just as I was 
coming out, leaving from the store, and I told him that I was going. 

Q. And what was the conversation at that time? A. That's it. 
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Q. That's all that was said? A. That was all that was said. 
When I get off at 5:00 Iam ina hurry to get home. _ 

Q. Didn't he say something to you about signing up employees in 
Alexandria? A, He might have said I could help if I would. 

Q. He might have said or he did say? A. I wouldn’ t say he did 
say, he might have said. 

Q. Let's get back to the signing up of these employees, Mrs. 
Taylor. 


Isn't it a fact you and Mrs. Crist signed up ee 30 employees 


on the 15th of August? A. Ireally don't remember, 

Q. As a matter of fact, you signed up some employees on the 
14th, too, didn't you? A. I don't remember. | 

Q. Isn't it a fact you signed up 30 or 40 employees on the 16th of 
August, the Friday? A. Idon't remember. 

Q. And isn't it a fact you signed up some comparable number of 
employees on the 17th of August? <A. I don't remember. 

Q. Isn't it a fact, Mrs. Taylor, that you and Mrs. Crist signed 
up something over a hundred of the Alexandria cae by August 
the 17th? A. Ireally couldn't say. 

Q. What did you tell the employees when you asked them if they 
wanted to sign for the Amalgamated? A. I told them how the seniority 
worked, the longer you worked there, you had the seniority, somebody 
couldn't come in and buck your job. I explained the insurance plan to 
them. 

Q. What insurance plan? A. Well, we have hospitalization. 

Q. Who has hospitalization? A. Our Union. — 

Q. Where, at the Norfolk store, you mean? A. Yes. 

Q. What else did you tell these people that you signed up? 

A. That's about it, I think. 

Q. Did you say anything to them about the necessity for signing 
up a majority of the employees before the store opened? A, Imight 
have said that we liked to get them all signed up before the store opened. 

Q. Did you say anything to them about why? A. No. 


22 


Q. Why did you think that you had to get them signed up before 
the store opened? 

MR, SHEINKMAN: I object to the form of the question. 

TRIAL EXAMINER: I sustain the objection. 

BY MR. BLACKBURN: 

Q. Why did you say that, Mrs. Taylor? A. What? 

Q. That you wanted to get them signed up before the store open- 
ed? A. Ithought it was a good idea to have the Union in there before 
the store opened. 

Q. Did you say anything to them about their wages if they signed 
up with the Union? A. I did not. 

Q. Did you say anything to them about any other advantages in 
signing up with the Union? A. No, other than seniority and the insur- 
ance benefits. 

Q. You have said that you signed up all these people on break 
time and lunch time and after work. A. After I got off of work. 

Q. And on break time and lunch time was in the luncheonette? 
A. In the luncheonette. 

Q. Would that be the same as the snack bar? A. Yes. 

Q. Did you sign up any of these people any place else in the 
store? A. Not to my knowledge. 

Q. Is there an employees lounge inthe store? A. There is a 
lounge, I did sign up some in there, the lounge and the lunch counter. 

Q. Where is the lounge located? A. It is right behind the 
luncheonette. 

Q. Where is it located with reference to the offices of the store? 
A. Well, Mr. Perothers had a little office right next to it, I don't think 
it was a permanent office. 


Q. When did you sign up employees in the lounge? A. After I 
got off of work. 
Q. How many people did you sign up in the lounge? A. Idon't 


remember. 
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Q. Did you sign up any of the night crew in the lounge? A. Yes, 
we did, 

Q. Could you give me some idea of how many? i A. Idon't have 
any idea. 

Q. Did you have any conversations with Dalton Reilly while you 
were at the Alexandria store? A. Only he told me that when I checked 
out of the motel to send the bill to him. To the store, and he would pay 
it. 

Q. Is that the only conversation you have ever had with Mr. Reilly? 
A. To my knowledge. : 

Q. Did you ever have any conversations with him about the Union? 
A. No. 

Q. Did you send the bill to him at the store? A. Isigned it and 
I presumed they sent it to him. 

Q. You left it there at the motel? A. I did. 

Q. And how about your transportation from and to Norfolk, was 


that paid by the company? A. It was paid by the company, Mr. Reilly 
paid it. 
Q. Did you buy the ticket and they reimbursed you? A. Yes. 
Q. When were you reimbursed? A. After I went back to Norfolk. 
Q. How much were you paid while you worked in Alexandria? 
A. $1.10 an hour. 
Q. Was anything done about the difference between your pay in 


Alexandria and your pay in Norfolk for this three-week period? A. It 
was, 

Q. What was done? A. It was adjusted to what I was getting be- 
fore I went up there. 

Q. In other words, the company paid you the difference between 
the two rates? A. Yes. 

Q. When did they pay you? A. It was after I went back to Norfolk, 
I don't know the exact date. 

Q. Did you discuss this with anybody in Norfolk? A. Itold Mr. 
Poplawski, my manager. | 
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Q. When did you tell him? A. Idon't remember. 

Q. What did you tell him? A. Itold him that they would pay 
me a dollar an hour up there and that Mr. Reilly and Mr. Mittlemen said 
it would be adjusted when I got back to Norfolk. 

Q. Isn't ita fact, Mrs. Taylor, that this arrangement was made 
before you ever went to Alexandria? A. No, it wasn't. 

Q. You never discussed the amount of money you were going to 
make in Alexandria with anybody in Norfolk? A. No, I never did. 

Q. While you were at the Alexandria store, did you have any con- 
versation with Mr. Perothers? A. Nothing other than store problems, 

Q. Did you ever discuss the Union with him? A. Never. 

Q. Was Mr. Perothers ever around when you were signing up 
people for the Union? A. Not to my knowledge. 

Q. You never saw him at any time while you were doing this ? 

A. No. 

Q. Where did Mr. Perothers eat his lunch? A. I think he went 
home, Iam not sure, 

Q. Did you ever see him in the snack bar area? A, He might 
have been sitting there drinking a cup of coffee or something, but I never 
sat down at a table with him. 

Q. He might have been there when you were ona break or at lunch? 
A. He might have been, I really don't know. 

Q. Did you ever receive anything from the Amalgamated, money 
or anything like that, for signing up the people in Alexandria? A. No, 
I didn't. 

Q. Why did you return to Norfolk? A. To put my children in 
school. 

Q. When did you decide that you didn't like it in Alexandria? 

A. Well, I didn't necessarily not like the store, I just didn't like the 
town, you might say. 

Q. How much of the town did you see while you were there? 

A. Not much of it but what I saw I didn't like. 
Q. What does your husband do for a living? A. Iam divorced. 
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Q. Mrs. Taylor, let me hand you two pieces of paper Ihave mark- 
ed General Counsel's Exhibit 3 for identification. Can you tell me what 
those are? 

(Handing documents to witness.) 


(The documents eoieered to were 
marked General Counsel's Exhibit 3 
for identification.) 


A, They are names of the people signed up for the Union and the 
dates they signed up. I believe that is what it is. 
Q. Do you know where that list comes from? = I don't know 


where you got it from. 

Q. Were those pieces of paper typed that way when they came 
into existence? A. It was a copy of the names of the People signed up 
for the Union. 

Q. Do you know who prepared that list? A. No, Idon't. Ihave 
no idea. 

Q. Do you know when it was prepared? A, No, I don't. 

Q. But this is, in fact, a list of the people who signed for the 
Amalgamated and the date on which they signed; is that correct? A.I 
believe it is. 

* * * * * 

TRIAL EXAMINER: Oh, that affects its weight. ; If she will vouch 
for it that makes it admissible and according to my notes, she has said 
that that is what it is. I don't care who prepared it. That is a matter of 
argument, | 

I will admit it. 


(The document heretofore marked 
General Counsel's ‘Exhibit 3 for iden- 
tification was received in evidence.) 


BY MR. BLACKBURN: 
Q. Now that it is admitted, let me hand it back to you, Just glance 
over the dates after those names. 
(Document was handed to the witness.) 
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Mrs. Taylor, were you present at a card check which was held for 
the cards which you had gotten at the Alexandria store? A. No, Iwas 
not. 

Q. Do you know anything about when it was held? A, LIheard 
this, I don't know this to be the truth, that it was held on Saturday after- 
noon, 

Q. What Saturday would that be? A. The Saturday before the 
store opened, I think. 

Q. That would be Saturday, August 17th, would it not? <A, Proba- 
bly. 

Q. Do you have any idea how many cards the Union had at that 
card check? A. Ithink it was 112; Iam not sure. 

Q. 112? A. Ithink so. 

MR. CONRAD: Mr. Examiner, I will have to object to this, She 
testified she wasn't at the card check. 

TRIAL EXAMINER: I will sustain the objection and strike the an- 
swer on the ground it is not based on personal knowledge. 

BY MR. BLACKBURN: 

Q. Do those dates refresh your recollection at all as to the dates 
you and Mrs, Crist got cards signed? A. There is no way of checking 
it right quick, They are in here alphabetically, I believe, or by depart- 
ments. 

Q. Not checking, but does that refresh your recollection as to the 
number of people you got signed or when you got them signed, anything 
like that, you have told us you don't remember much detail, A. I don't 
remember how many I signed up every day. 

Q. But you did have 112 cards signed by Saturday? A. Iam not 
saying we had 112, 

Q. You had more than 100? A. That is right. 

Q. And you started on Thursday? A. Not that Thursday before 
that Saturday, a little over a week. 

Q. What Thursday did you start? Let me hand you the calendar 
again. A. Igot here on the 13th, right? And the following Thursday, 
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the 15th, I started, and we worked , I think, through the last week, the 
rest of that week and the next week; Iam not sure. | 


Q. When did the store open, to the best of your recollection? 


A. Idon't remember. : 

Q. But you do remember that the card check was the Saturday be- 
fore the store opened? A. I believe it was, I months say it to be the 
truth, : 

Q. Was the card check more than a week after the Thursday on 
which you started? A. I don't know. 

Q. It could have been only three days after you started? A. I 
don't think so. 

Q. Which was it, Mrs. Taylor? A. I don't aaancanten. 

Q. Are you sure the cards were checked on a SEY A, I 
believe they were. - 

Q. How do you know? A. I don't know, but I jut believe they 
were, 

Q. What makes you believe they were? A. Because I heard 
that they came from Alexandria, the manager and Mr. : McClow, was in 
the office. 

Q. Who came from Alexandria? A. A preacher, I don't know 
who he was. 

Q. But you are sure this wasn't two days after you started sign- 
ing up people? A, I don't think so. 

Q. Who told you about the card check? A. I don't remember. 

Q. Do you remember where you heard about it ? A. Idon't. 

Q. Do you recall when you heard about it? A, Idon't. 

Q. Did Mr. Perothers know that you were signing up employees 
for the Union? A, I wouldn't say he did. But he had probably heard 
some of the girls talking about it. 

Q. Did you tell Mr. Walsh that he knew? A. well, he would be 
a poor manager if he didn't know what was going on in the store. 

Q. Do you know whether he knew or not? A. I don't know for 


sure. 
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Q. But you did tell Mr. Walsh that he did, didn't you? A. Idon't 
think I said it in the words. 

* * * * * 

Q. Mrs. Taylor, let me hand you this three-page document that 
has been marked for identification as General Counsel's Exhibit 4. Can 
you tell me what that is? A. It is the statement that Mr. Walsh took 
when he came down to Norfolk. 

Q. And you signed it on the last page there? A. Yes, I did. 

Q. And you swore to the truth of what was init? A. Idid. 

Q. What day did Mr. Walsh take that statement from you? A. I 
don't remember. 

Q. It bears the date on the third page of the 30th day of October, 
1963, does it not? A. Yes. 

Q. When you gave this statement to Mr. Walsh, you were telling 
him the truth, weren't you? A. Iwas quite nervous, the first thing 
that popped into my mind when he showed me who he was, that I had paid 
my taxes and I couldn't remember if I goofed somewhere or not, and it 
did upset me. 

Q. But you did tell Mr. Walsh the truth? A. Well, I didn't sign 


anybody up in the stock room, it says here, but I don’t think I did, to my 


knowledge I don't remember signing up anybody in the stock room. 

Q. Other than that, everything in this affidavit is the truth; is that 
right? A. Not necessarily. 

Q. What in there wasn't the truth? A. Mr. Suthard wasn't the 
first one that asked me to go up there. 

Q. Does this statement say that he was the first one that asked 
you? A. No, it doesn't. 

Q. So it is true in that respect, in what it says about Mr. Suthard? 
A. He asked me if I was going, I told him, yes, he said maybe you could 
help out and organize the store then. 

Q. Is there any place else in here that this is inaccurate other 
than signing up people in the stock room? A. Except for the things I 
told you, I think it is true. 
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Q. And it was your best recollection at the time you gave the 


statement to Mr. Walsh, was it not? A. Yes, it was.. 
* * * * l * 

Q. Mrs. Taylor, when did you leave Alexandria? A. On Friday. 

Q. Which Friday? A. I believe it was around the 30th, Iam not 
sure, but I believe it might have been the 30th of August. 

Q. Was the 30th a Friday, according to that calendar, I mean? 

A. It might have been the 30th of August. I know it was ona Fri- 
day afternoon. | 

Q. Can you place it in time after the opening of the store? A, It 
was after the store was opened. 

Q. By how much, a week? A. A week, I believe. 

Q. Do you recall what day of the week the store opened? A. No, 
not offhand, | 

Q. Was ita Wednesday? A. I don't remember. 

Q. Did you leave the same week that the store opened or was it 
the following week? A. I don't remember. 

Q. Let me hand you General Counsel's rejected Exhibit 4 again, 
Mrs, Taylor,. and let me direct you to that paragraph about Anne Crist 
that I was asking you about before, the one on the bottom of the first 
page. Would you read that over to yourself, please? A, Yes. 

Q. Did you tell Mr, Walsh that Anne Crist explained that the two 
of you were to sign up employees for the Amalgamated? A, He told 
me if I was going to Alexandria, that we could help out with organizing 
the Union and that Anne Crist would be there. 

Q. Who told you this? A. Mr. Suthard, that was all he said. 

Q. Oh, he said Anne Crist would be there? A. Anne Crist 
would be there. | 

Q. When did he tell you this? A. On Monday afternoon. 

Q. This was the second conversation you had with him? A. Yes. 

Q. Tell me about that whole Monday afternoon conversation again, 
please. A. That was it. | 
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Q. Let's start with the beginning, Mrs. Taylor, You were coming 
out of the store? A. Out of the stock room. 
You were about to go home? A. Yes. 
. The day was over and you were checked out? A. Yes. 
. There was Mr. Suthard standing there? A. Yes. 
Was he waiting for you? A. I don't think he was. 
. Did he indicate in any way he wanted to see you? A. Yes. 
. What did you say? A. Itold him I was going to Alexandria. 
. Just like that, you didn't say, "Hello, Mr. Suthard, nice day?" 
A. Isaid, "Hello." Idon't say I said "Hello". 
Q. What is the first thing you can remember being said in that 
conversation? | A. I guess that I was — I had decided I would go to 


Alexandria. 

Q. You walked up to Mr. Suthard and said, "I have decided to go 
to Alexandria.” A. Yes. 

Q. What did he say? A. He said, "If you are going, maybe you 


can help organize the Union.” 

Q. As a matter of fact, he said, "Good"? A. I don't know. 

Q. He was pleased you were going to Alexandria? A. I don't say 
he was displeased. 

Q. You would say he is neutral about the whole thing? A. If you 
know Mr. Suthard — 

Q. Idon't know him but I hope to have that pleasure very shortly. 
What did Mr. Suthardsay? A. Like I said, if you are going up there 
you can help organize the Union if you will. 

Q. What'else did he say? <A. Idon't remember. 

Q. Just a moment ago you said he said something about Anne 
Crist? A. He did, he told me Anne Crist would be up there. 

Q. What did he say about Anne Crist? A. Just that she would be 
there. 

Q. Didn't you know Anne Crist? A. No. 

Q. Did he tell you who Anne Crist was? A. He told me she 
worked for the company. 


31 


Q. Why don't you tell me what he said? A. I can't think of 
everything. | 
Q. Just stop a minute and tell me what Mr. Suthard told you 


about Anne Crist. A. He just said Anne Crist would be up there. 
Q. What else? A. I think that is all he said, | 
Q. He said the company is sending Anne Crist, right? A. I 


don't know. | 
Q. You just said it a minute ago, did he or didn't he? A. He 
just said Anne Crist would be there. : 

Q. And he told you who Anne Crist was? A. I believe he did. 

Q. As a matter of fact, he told you that Anne Crist was an Official 
of the Amalgamated in the Knoxville store? A. No. | 

Q. He never said to youthis? A. No. | 

Q. When did you find that out? A. Inever found it out, 

Q. You spent the whole three days working with her and you never 
knew? A. I don't even know that now. : 

Q. Did you tell her you were on the Board of Directors in Norfolk? 
A. I don't think so. : 

Q. You never told her that? A, Idon't think I did. 

Q. Let's get back to the conversation with Mr. ‘Suthard. What 
else was said? A. What else — : 

Q. Between youand Mr. Suthard in that conversation? A. Ibe- 
lieve that was all there was. 

Q. Ihave dragged an awful lot out. Will it help if ITasked from 
the top what went on in this conversation? A. I told him I was going to 
Alexandria, he said, if you are going you can help organize the store, 
Anne Crist will be there, and she works for the store. 

Q. He didn't explain why you were to look for her? A. No. 

Q. He didn't say you were to work with Anne Crist on signing up 

54 people? That is all he saidabout Anne Crist? A. That is all he said. 


* * * * ! * 
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FURTHER DIRECT EXAMINATION 
BY MR. ROSENBERG: 

Q. Mrs. Taylor, you were sworn before you started your testi- 
mony here, were you not? A. That is right. 

Q. You understand the meaning of being sworn, don't you? 

A. Yes. 

Q. You respect that oath? A. Ido. 

Q. What do you understand that oath to mean? A. To tell the 
truth. 

Q. You are going to tell the truth now in answering my questions ? 
A. i Ican. 

Q. Eyoucan? A. If Iremember it I will answer them. 

Q. And it is not telling the truth to say you don't remember some- 
thing you really remember? A, If I remember it I will tell you. 

Q. You won't say I don't remember if you really remember it? 
A, Oh, no. 

Q. Now, do you have any other offices in the Amalgamated Cloth- 
ing Workers other than as a member of the Board of Directors? A. Do 
I hold any more offices ? 

Q. Yes. A. No, I don't. 

Q. Have you ever been a delegate to the Central States Joint 
Board? A. No, I haven't. 

Q. You have testified previously, I believe, that you checked in 
at the Holiday Inn Motel in Alexandria? A. Yes. 

Q. At that time, how long did you state you were going to stay to 
the desk clerk? A. I didn't know. 

Q. Did you so state to the desk clerk? A. No, I didn't. 

Q. Did they ask you how long you intended to stay? A. No, they 
didn't. 


Q. You just checked in and no one said to you, how long do you 


intend to stay or how long you were going to keep this room? A. No, 
they didn't. 
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Q. Did that seem strange to you at that time? A. Well, no. 

Q. Have you ever checked into hotels or motels before? A. Yes, 
I have. | 

Q. Isn't it — on those occasions, has the desk clerk asked you how 
long you intended to stay? A. Idon'tremember, — 

Q. Has a desk clerk ever asked you how long you intended to 
stay? A. Idon't think so. | 

Q. You don't think so? A. I don't think desk clerks have asked 
me that, 

Q. So, therefore, you didn't consider it cmaecal this desk clerk 


didn't ask you how long you intended to stay? A. No. 
Q. But you are sure he didn't ask you? A. Idon't remember 


him asking me. 

Q. You don't remember? A. Idon't remember. 

Q. Would you describe the circumstances surrounding the first 
meeting with Anne Crist? A. Well, Icame in on the bus and I saw this 
Atlantic Thrift Center sign, so I asked the bus driver if he would let me 
off there. It took him a little while to get over to the right lane. I went 
over to the store and asked for Mr. Perothers. Mr. Walker was there, 

he said Mr. Perothers had gone home. He called Mr. Perothers, 
I guess he did, he said Mr. Perothers said to go up to the Holiday Inn 
and check in and come to work the next morning. So when I went in to 
check in, Iasked if Anne Crist was there. : 

Q. Why did you ask for Anne Crist? A. Because Mr. Suthard 
said she would be there. 

Q. Why did you want to meet her, ifall— A. Well, you don't 
like to stay in a town by yourself. | 

Q. Mr. Suthard said she was someone you would like? A. I 
don't think he said I would like her. 

Q. Did he tell you to get in contact with her? 1K He just said 
she would be there — 

Q. Let me finish. The first thing you did when you came into the 


town was to ask for Anne Crist? 
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MR. SHEINKMAN: She didn't state that, I object to the form of the 
question. The first thing was to go to the store. 
BY MR. ROSENBERG: 
Q. And the second thing you did was to meet Anne Crist? 
cd * * * * 

Q. My question to you was, the first thing, then, that you did, when 
you got into the Town of Alexandria, Virginia, was to get in contact with 
Anne Crist? A. Not the first thing, the first thing I did was go to the 
store. 

Q. What was the second thing. A. He told me to go up to the 
Holiday Inn. 

Q. Did he say to get in contact with Anne Crist? A. I don't re- 
member whether he said she would be there. When I went in they didn't 
have a room for me, it was about 7:30 or quarter to eight when I got 

there. Iasked if she was there, and they said, yes, I went around 
to her room. I was tired from riding. The Greyhound busses are not 


what they are cracked up to be. So, I washed my face and combed my 


hair. She asked me if I was hungry. 

Q. Where did you wash your face? A, In her room, 

Q. What did you do when you went upto her room? A, I didn't 
go up to it, it was on the first floor. 

Q. Did you knock at the door? A. Itold her Iwas Evalyn Taylor 
from Norfolk. 

Q. That was all? <A. She said, come in, 

Q. Did you tell her who sent you? A. I don't think I did then. 

Q. You just said, "I’m Eva Taylor from Norfolk", and she let you 
inthe room? A. No, Isaid I was from the Norfolk store. 

Q. Did she ask you who you were? A. I don't think she did. 

Q. Did she know your name? A. No. 

Q. Did she indicate any familiarity with your name at all? A. No. 

Q. You just said, "Iam Eva Taylor from Norfolk" and she opened 
the door and let you walk right in? A. Yes. 
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Q. Are you sure that is all you said? A. That is the way it was, 


and we went around and had a sandwich. 

Q. Did she at any later time say she had some idea as to who you 
were when you came to her door? A. Not to my knowledge. 

Q. Did it seem at all strange for you to knock on the door, to say, 
"Iam Eva Taylor from Norfolk"? A. No, about one and a half years 
ago I went down to Kinston, North Carolina for vacation and went into 
the store down there. I went in and told the lady who was running the 
store who I was, we struck up an acquaintance, she went up to Norfolk 
to see me. Last year I went into Charlotte. I introduced myself to the 
manager. | 

Q. That wasastore? A. I didn't look like a criminal or noth- 
ing, I guess. I would have opened the door and let her in. 

Q. What was the first thing she said to you? A. I don't remem- 
ber. I guess she said, "Come in.” | 

Q. That is right. Then what didshe say? A. Oh, Iguess, 
"You're tired from riding." : 

Q. What did you say? A. Isaid, "Yes." 

Q. Then what didshe say? A. Well, I don't remember all the 
things that were said. She asked me if I had had supper. I told her no. 
She had already eaten her supper but she would walk around to the din- 
ing room with me. 

Q. You still had no room of your own? A. I slept with her — 

Q. Whose idea was that? A. Hers. 

Q. At which point did she suggest that? A. After I had seen her, 
I told her they didn't have a room for me. She said, | "You can sleep with 
me tonight and tomorrow they will give youa room." 

Q. Did you mention that Mr. Suthard had told you about her? 

A, No. | 

Q. You never at any point told her that you ue any idea that she 
existed? | 

MR, SHEINKMAN: I object to the form of the question, Mr. Exam- 
iner. "When did he say", is this a general question? What? 
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TRIAL EXAMINER: I will sustain the objection. 
BY MR, ROSENBERG: 

Q. Did Anne Crist tell you that she was an official of the Amal- 
gamated Clothing Workers? A. No. 

Q. Ever? A. Never. 

Q. Do you know whether she is or not? A. Idon't know whether 
she is or not. 

Q. To this day you don't know? A. Idon't know. 

Q. Did Anne Crist ever discuss with you the signing up of em- 
ployees at the Alexandria store? A. We talked about it after Mr. 
McClow came down. But I don't remember everything that was said. 

Q. Do you remember anything that was said? A. Idon't remem- 
ber anything that was said. 

Q. Ishow you the affidavit that you signed which has been marked 
as General Counsel's Exhibit No. 4, and ask you whether or not at that 
time — it is your signature that appears at the pottom? A. Yes. 

Q. Iwill ask you to read the last paragraph on the first page. 


(Handing document to the witness.) 
A. “When I got to Alexandria I met Anne Crist” — 
TRIAL EXAMINER: No, read it to yourself. 
THE WITNESS: Pardon me. 
BY MR. ROSENBERG: 
Q. You stated here that ‘Anne Crist, who explained we were to 


sign up the employees for the Amalgamated." 

Did Anne Crist explain that you were to sign up the employees for 
the Amalgamated? 

MR. CONRAD: Mr. Trial Examiner, may Iask he pin-point this 
examination as to when he is talking about? 

TRIAL EXAMINER: I think the witness is entitled to know that. 
To what date are you referring? 

MR. ROSENBERG: I don't know. "when I got to Alexandria I met 
Anne Crist who explained we were to sign up the employees for the 
Amalgamated.” What date did Anne Crist explain that? 


37 


THE WITNESS: I don't think — I know we didn't talk about it Tues- 

day night that I got there. 
BY MR. ROSENBERG: 

Q. Did you talk about it Wendesday night, after Mr. McClow — 
A. Yes. Iam not sure, but I think — 

Q. What did she explain to you? A. She just told me, explain the 
Union to them, the benefits we have. 

Q. What benefits did she explain to you? A. She didn't have to 
explain the benefits, I know them. 

Q. When Iasked you what you mean by "she explained the Union" — 
A. She told me to explain to the people the benefits we have, 

Q. Now, your statement here is, "Anne Crist explained we were 


to sign up the employees for the Amalgamated." It doesn't say how "we" 


were to sign them up, she explained that you were to sign them up; isn't 
that right? A. If they wanted to sign up. : 
Q. What? A. If they wanted to sign, we weren't to force anybody 


to do it. 
Q. But she told you you were to sign them up? A. IE we could. 

Q. When was this? A. Idon't remember just when it was, 

Q. You don't think it was Tuesday? A. I at think it was Tues- 
day night. : 

Q. What exactly — what else did she tell you when she explained 
you were to sign up the employees for the pense A. I don't 
remember. | 

Q. What did she say about the benefits? A. She didn't say any- 
thing about the benefits. I know what they are. 

Q. What are the benefits? A. The longer you work for a place 
and belong to the Union, your seniority builds up and as insurance 
benefits — | 

Q. What are they? A. Hospitalization paid, a 81, 000 life insur- 
ance policy — 

Q. Hospitalization — 
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MR. SHEINKMAN: Let the witness answer. 

TRIAL EXAMINER: As a matter of fact, is it necessary to go into 
this? It is one thing if she mentioned to an employee, it is another to 

find out if she knows what the benefits are. Are the benefits of is- 
sue in the case? 

MR, ROSENBERG: I think it will be helpful. 

TRIAL EXAMINER: All right. 

BY MR. ROSENBERG: 

Q. Will you describe for me the benefits you discussed with Anne 
Crist? A. Ididn't discuss them with Anne Crist. 

Q. Who did you discuss them with? A. Anybody I asked if they 
wanted to join the Union. 

Q. What benefits did you describe to them? A. How your senior- 
ity builds up — 

Q. About insurance benefits? A. I did. 

Q. What'insurance benefits were you talking about? A. Well, 
your hospitalization. 

Q. What kind of hospitalization? A. It pays your hospital bills — 

Q. Who pays? A. Iguess the insurance company does. 

Q. And is this the way it is in your Norfolk store? A. Ihave 


never had the occasion to use it, but a girl that works with me, she had 


occasion to use it. 

Q. This is in the Norfolk store? A. Yes. 

Q. Do you know whether the employer pays for this hospitaliza- 
tion? A. Idon't know how it works. I know we pay our Union dues and 
that is it. 

Q. But you were telling the people in the Alexandria store they 
would have hospitalization — 

MR, SHEINKMAN: I object to this. It is not part of the allegation, 
or the complaint. 

MR. ROSENBERG: If the witness will be excluded I will elaborate 


on it. 
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TRIAL EXAMINER: A moment ago I thought it was material 
what she told the employees, but whether she knew the benefits or not I 
thought wasn't material. Since there wasn't an objection and he thought 
he could connect it, I didn't do anything about it. Now I have to rule. 

I will rule that what she said to the employees is 7 EES and is 
admissible. 

All right. Go ahead, 

BY MR. ROSENBERG: 

Q. What did you say to the employees at the Alexandria store 
concerning the insurance benefits? A. Well, I told them that it would 
pay so much of their hospital bills if they were sick. | 

Q. What would pay? A. If you're out of work seven days sick, 
the company will pay, the insurance company will pay you compensation. 

Q. Did you tell them that the Union would HEERES this plan for 
them? A. I don't think I did. 

Q. Did you tell them the Atlantic Thrift Mill would — <A, I don't 
think I did. 

Q. You just said they would have an insurance nian? A. Yes. 

Q. And did you describe the type of benefits that they would have 
under that insurance plan? A. Yes, I did. 

Q. What were the type of benefits that you were “describing? 

* * * * * 

Q. Will you please explain that answer to me? : A. Well, if you 
have one insurance policy, it is the same as another if it is with the 
same company. | 

Q. Is it the same insurance company? A. If it's the same insur- 
ance company I imagine it would be the same policy. | 

Q. Did you tell the employees this insurance policy would be with 
the same company as the company in Norfolk? A. I don't think I did, 

I just told them they would have insurance. I don't = I mentioned the 
insurance company at all, 

Q. Did you tell them the Union would have to request that the com- 


pany inaugurate an insurance program? A. No, I didn't 5 
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Q. You told them it was a fact they would get insurance immedi- 
ately if the Union would come in? A. Yes, I believe so. 

Q. And had you discussed the question of the insurance at the 
Alexandria store with anyone? A. Only the employees. 

Q. Did you discuss it with Anne Crist? <A. No. 

Q. Had you discussed it with Mr. Southard? A. No. 

Q. Had you discussed it with Mr. McClow? A. I don't think we 
did discuss that, the insurance with him. 

Q. When did you speak to Mr. McClow? A. On Wednesday night. 

Q. And what did he tell you at that time? A. Idon't remember 
offhand everything he said. 

Q. Well, will you describe what you do remember? A. I know 
he said if we wanted to help organize the store that he would send us the 
stuff to do it with. 

Q. And did he tell you the manner in which you could help organ- 
ize the store? A. Well, you have to get people to sign up, I know that. 

Q. Did he tell you that? A. No, Ididn't have to be told that. 

Q. What did you have to be told? A. What? 

Q. Where did you learn the manner in which to sign up employees ? 
A. We have a Union in our store in Norfolk. 

Q. Had you ever signed up employees in the Norfolk store? 

A. No, Ihaven't, but I signed myself up. 

Q. And the first night you spoke to Mr. McClow was a Wednesday? 
A. I believe it was. 

Q. That was August 14th? A. I believe so. 

Q. Isn't it a fact that you had signed some of the employees up be- 
fore you spoke to Mr. McClow that evening? A. Idon't remember. 

Q. Do you know a boy named Bobby Spencer? A. No, I don't. 

Q. The material you received on the following morning, where did 
you receive it? A. Ididn't receive it in the morning, when we came 
pack from work that afternoon, I believe it was in the lobby. 

Q. Where? A. In the lobby. 

Q. Atthe motel? A. Yes. 
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Q. And this would have been Thursday, August 15? A. believe 


Q. And about what time was that? <A. Oh, we probably got in 
about six o'clock. 

Q. And had you signed any employees on August 15th? A. Not 
to my knowledge. 

Q. You had not signed any employees? A. Not to my knowledge. 

Q. Do you recollect that you previously testified you had signed 
eight employees on August 15thin response— A. Are you talking 
about Wednesday or Thursday? | 

Q. Iam talking about Thursday. A. Mr. McClow came on Wed- 
nesday. 
Q. Yes, but you just told me you didn't receive this material un- 
til six o'clock on Thursday. A. I didn't receive it — 

Q. Did you sign any people up on the day after you spoke to Mr. 
McClow? A. I don't remember. ; 

Q. Do you remember telling Mr. Blackburn here that you signed 
eight people up on Thursday, August 15th? This is only a half hour ago. 
A. Idon't know whether I signed them or Anne Crist signed them. 

Q. Do you know — that doesn't seem sucha hard thing to remem- 
ber, does it? Did you or did you not sign any ompnrsee on Thursday, 
August 15th? A, On Thursday? 

Q. That is right. A. I really don't remember, 1 might have said 
that. 

Q. You might have said it when? A. Just a while ago. 

Q. Well, did you or did you not do it? A. I don't remember. 

Q. Now you don't remember, although you previously testified 
that you did. 

* * * * ‘ * 

Q. Now, the first time you received any material was on Thurs- 
day, at about six o'clock at the motel? A. The first time I remember 
seeing anything was on Thursday. 
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Q. And was this letter directed to you, the one that contained the 
material? A. No. 

Q. Was it addressed to Anne Crist? A. Anne Crist. 

Q. And what did Anne Crist do with the material after she re- 
ceived it? A. She took it in her room, I guess. 

Q. Did she give you any of it? A. I don't think she did that day. 

Q. She subsequently did give you some of that material? A. Yes. 

Q. When was that? A. Probably the next day. She might have 
given me some that night, I don't remember. 

Q. What was this material? A. It was just little forms. 

Q. What kind of forms? A. Just to put your name on and the 
date. And you sign it, that you wanted to join the Union. 

Q. They were cards that were signed by the individual employees 
indicating they wanted to join the Union? A. Yes. 

Q. Was this the first time you had received any such cards ? 

A. Yes. 

MR, CONRAD: Mr. Examiner, may I ask that he fix the time, the 
first time she had ever received any such cards? You are talking about 
in Alexandria ? 

MR, ROSENBERG: In Alexandria. 

TRIAL EXAMINER: I assumed that. 

MR. ROSENBERG: Yes, I presume you meant in Alexandria, too. 

MR, CONRAD: Iam sorry. 

BY MR. ROSENBERG: 

Q. And this would have been either late Thursday night or early 
Friday that you received such cards? A. Yes. 

Q. Did you sign up any employees on Friday? A. I guess I did, 

Q. And how many employees did yousignup? A. I don't remem- 


Q. Did you stay in Alexandria that weekend? A. Yes, I did. 

Q. You didn't gohome? A. No, I didn't, 

Q. For the entire period that you were in Alexandria, did you go 
home for any weekend? A. No, I didn't. 
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Q. You did not go home and visit your children? A. No. 

Q. What did you do on your weekends in Alexandria? A. We 
worked on Sunday. 

Q. How many days a week did you work? A. Well, see, I be- 
lieve I worked every Sunday on the paper work while I was up here. 

Q. Did you have any days off? A. Oh, I had hours off. 

Q. Did you generally work a 7-day week? A, At home I worked 
eight hours. 

Q. Did you work seven days a week in Alexandria? A. I believe 
I did. | 
Q. You have testified previously that together you and Anne Crist 
signed up over 100 employees. Is that correct? A. I believe so, 

Q. And Ialso believe you have just indicated now that you don't 
remember signing any employees up on Wednesday, Angust the 14th? 
A. Idon't remember. 

Q. But you do remember — do you remember see any employ- 
ees on Thursday, August 15th? ) 

cd * * * oe 

Q. Did you sign any employees after August 18th, which would 
have been a Sunday? A. Idon't think I did. I don't think I signed any- 
body on Sunday. 


Q. Did you sign any employees at any time i Sunday, August 
18th? A, Idon't think Idid, Idon't remember it. — 
Q. Well, either you don't remember or you don't think you did. 


It is one or the other. A. I don't remember whether I did or not. 

Q. Have you any idea? A. No, I don't. | 

Q. Have you discussed this case with anyone other than Mr. Walsh? 
A, You mean at the store? 

Q. No. Before your appearance here in this room, have you dis- 
cussed this case— A. Isaw Mr. Conrad yesterday afternoon: 

Q. Where? A. In his hotel. 

Q. And at what time was that? A. Around 1 20, I guess, between 
1:00 and 1:30. 
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Q. How long did you stay there? A. I didn't time it. 

Q. Approximately how long? A. Probably about 30 or 40 minutes. 

Q. And did he ask you about your activities in this period in Au- 
gust, 1968? A. Yes, he did. 

Q. Did he have any suggestions to you about your testimony here 
today? A. No. 

Q. Did he help you refresh your recollection on any area? A. No. 

Q. Did he show you any papers? A. I don't believe he did, I 
don't remember. 

Q. What exactly did he ask you? A. Well, he just asked me the 
same things you have asked me today. Telling about going up to Alex- 
andria, 

Q. What?) A. How I came about going to Alexandria. 

Q. What did you tell him? A. The same thing I told you, 

Q. Was anyone else in Mr. Conrad's room? A. Mr. Poplawski. 

* * * * * 

Q. Was itMr. McClow? A. He probably was the one that toldme. 

Q. When? A. Idon't remember when. 

Q. Did you ever talk to Mr. McClow other than Wednesday night, 
August the 14th? A. Idon't remember. 

Q. Was Mr. McClow in the Alexandria store at any time? A. I 
don't remember ever seeing him in the store. 

Q. Was he staying at the same motel as you? A. He stayed in 
the motel that Wednesday night. 

Q. Did he leave the following morning? A. I believe he did, I 
am not sure. 


Q. Had you ever met Mr. McClow before you saw him this Wed- 
nesday night? <A. No, I hadn't. 

Q. You don't remember whether you saw him any time other than 
that Wednesday night subsequently? A. No, I don't. 

Q. Is it possible that he told you about the initiation fee on that 
Wednesday night? A. He could have. 
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Q. Would you describe to me the circumstances under which an 
employee was to receive free initiation as you described it to them? 
MR, SHEINKMAN: I will object to that question. I don't think 
that is relevant to the charges here. 
* * * * 
CROSS EXAMINATION 
BY MR. CONRAD: 
Q. Mrs, Taylor, did you ever see me before yesterday afternoon? 
A. No, sir. 
Q. Did you ever speak or write to me or did Ie ever write to you 
before yesterday afternoon? A. No, sir. 
Q. When you saw me yesterday afternoon, did ask you to tell the 
truth here today? A. You sure did. 
MR. ROSENBERG: Objection, leading. 
TRIAL EXAMINER: This is ieee 
BY MR, CONRAD: 
Q. Did you tell the truth here today? A. I did, to the best of my 
knowledge. 
MR, CONRAD: Ihave no further questions, 
CROSS EXAMINATION 
BY MR. SHEINKMAN: 
Q. You say you saw Mr. Suthard on a Saturday, some time, I be- 
lieve it was August 9th, is that correct? A. That is correct. 
Q. Does Mr. Suthard regularly visit the store? A. Yes, he does. 
Q. About how often would you say he visits the store? A. About 
every two or three weeks. 
Q. When he is in the store, what does he do? Does he speak to 


employees? A. He goes around and speaks to everybody. 


Q. Takes up grievances? A. Yes. 

Q. Were you surprised when you saw Mr. Suthard at that Saturday? 
A. No. 

Q. Were you expecting to see Mr. Suthard that Saturday? A. Not 
particularly. : 


* 
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EDMUND T. POPLAWSKI 
a witness called by and on behalf of the General Counsel, being first duly 
sworn, was examined and testified as follows: 

TRIAL EXAMINER: Give your name and address to the reporter. 

THE WITNESS: Edmund T. Poplawski, 8508 Benjamin Ave., Nor- 
folk 18, Virginia. 

DIRECT EXAMINATION 
BY MR, BLACKBURN: 

Q. Mr. Poplawski, what is your occupation? A. Iam the man- 
ager of the Atlantic Thrift Center, Norfolk. 

Q. How long have you had that position? A. As manager, since 
July of 1960. 

Q. What are your duties as manager of that store? A. Well, I 
am in charge of the overall operations of the store, the merchandising, 
receiving, laying out the tables, counters, changing with seasons, adver- 
tising. 

Q. Is there any person at the store who is over you? A. Notat 
the store, no. 

Q. All right, who is your next superior in the organization? 

A. Mr. William Hakim is my supervisor. 

Q. What's his job? A. He comes in periodically, about every 
three weeks, to see how the overall operation is going. 

Q. Does he supervise your store and other stores? A. Yes. 

Q. Is he an area supervisor? A. Yes. 

Q. Do you know how many other stores are under him? A. I 
think either five or Six. 


Q. Can you tell me where they are located? A. Detroit, Grand 
Rapids, Rochester, Norfolk; my store. 

Q. Do you know a Dalton Reilly? A. Iknow of him. 

Q. What is his job in the organization? A. He has been recently 
made a new supervisor in the opening of the new stores, he was manager 
of the Cleveland store. 

Q. Is his job similar to Mr, Hakim's? A. Yes. 
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Q. He is an area supervisor in other stores; is that correct? 
A. Yes. 

Q. Would you happen to know how many stores he has under him? 
A. Off hand, I don't know. Iwould say about the same. 

Q. Let me direct your attention to the latter part of last July or 
early August; did you have a conversation with any official of the com- 
pany over you about the Alexandria store? <A. Yes, I did. I got a phone 
call, 

Q. When did this take place? A. It was ona Priay, in the after- 
noon; I don't know the date. 

Q. Let me hand you the calendar and see if that will help you. 

A. I don't know whether it will or not. It was the early part. 

Q. The early part of what, August? A. Yes, August. 

Q. You were here in the room while Mrs. Taylor was testifying? 
A. Yes. 

Q. You heard her testify this was about August the 9th? A. It 
is in that vicinity. 

Q. Talking about the same time period? A. Yes. 

Q. What happened on this Friday afternoon, you said you got a 
phone call? A. I gota phone call from Mr. Gottfried of our office. 

Q. Who is he? A. He is the Vice President and Treasurer. 

Q. And his office is in New York? A. Yes. 

Q. Is he normally a supervisor or with whom you are in contact 
as part of your job in Norfolk? A. No, he handles personnel matters, 
besides the treasury and the comptroller's office and things of that 
nature. 

Q. How often do you hear from Mr. Gottfried in this manner ? 

A. Ina particular instance like this one? 

Q. Well, similar to this? A. Well, I speak to him fairly regular, 
if I call New York. 

Q. On this occasion when he called you up. what was the conversa- 
tion about? A. Well, he told me that he had gotten a call from Mr. 


Reilly in the Alexandria store and they were having a problem getting 
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the store set up for the opening, merchandise-wise and all, and they 
needed some experienced help to train some people, and he specifically 
asked me if I knew of anybody or did I have anybody in my Store that 
knew the clerical operations in the warehouse. 

Q. And what else was said? A. Well, he told me that he would 
appreciate it very much if we could send her up. I told him that Ihada 
good girl and I would check with her, and he told me, of course, that the 
company would pay the expenses. 

Q. Did you tell him the name of the girl that you had? A. No, I 
did not. 

Q. Was there anything else said in this conversation that you 
haven't told us about? A. No, that was about it. 

* * * * * 

Q. After this phone conversation, did you then talk to Mrs. Taylor? 
A, I did. 

Q. How soon after the conversation? A. I guess not five minutes 
later I asked her to step into the office. 

Q. Tell me about that conversation. A. I explained to her we 
were having trouble getting the store set up in Alexandria and I had just 
gotten a phone call inquiring if I could help them out in the warehouse 

area and naturally, being that she had done this work for a couple 
of years and was the best one in my warehouse, I asked her if she would 
like to go up to Alexandria. 

Q. What did she say? A. Well, she said she would like to help 
out the company, but she didn't know whether she was able to at that par- 
ticular moment, She had a personal problem; also she asked me about 
whether or not how it would stand her with her seniority ratings and any 


benefits she would have from the Union, would there be any effect at all. 
Q. What did you tell her? A. Itold her I did not know but I would 
check. 
Q. What did she say? A. Well, she said that she would appreciate 
if I would find out about it and she also inquired how she — who would take 
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take care of the expenses on it, and I told her the company would pay all 


expenses, 

Q. Now, all what expenses, Mr. Poplawski? A. rey transpor- 
tation, motel, things like that. 

Q. You told her specifically that the company would take care of 
the motel? <A. Well, Iactually didn't mention it; you asked me what 
type. This is the type I assumed. 

Q. Iam talking about the discussion you had. A. No, Ijust men- 
tioned expenses. 

* * * * : * 

Q. Did she say when she would give you her answer? A, Well, 
she said she would see if her mother would take care of the children 
and she would let me know in a couple of days. 

Q. And did you say anything to her about when you would let her 
know about her Union benefits and seniority? A. I told her I would 
probably be seeing Mr. Suthard on Saturday, and I would mention it to 
him and find out. 

Q. Did you see Mr, Suthard on Saturday? A. Yes, I did. 

Q. Where? A. At the store. 

Q. At what time? A. Well, it was sometime in the afternoon. 

Q. And how did you happen to see Mr. Suthard at that time? Did 
you have an appointment with him, or— A. No, he periodically comes 
in. Iwas expecting — he comes in on alternate weeks usually. 

Q. You were expecting him that particular Saturday? A. Ias- 
sumed he would be in. I mean, it doesn't follow as a strict rule, but 
usually every second unless something comes up, it might be a third, 

Q. But he usually comes in on Saturdays? A. Yes. 

Q. Now, where did you talk to him? A. I Sooke to him in my 
office. 

Q. Did you ask him to come into the office? A. Well, he nor- 
mally checks in the office to see me in case there are any grievances 
or anything that might have come up that I don't know about. 

Q. Did he have any that particular day? A. No. 
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Q. The only thing you talked about was Mr. Taylor, right? 

A. Yes, well I had mentioned to him about the conversation of wanting 
to have a girl up in Alexandria to help train some people up there in the 
stock room area, and I explained to him that she had a few problems, 
personally, and, of course, one involving him which would have been 
about the Union rights. 

Q. Imaybe may have miscalled a word there, Mr. Poplawski. I 
thought you said you had explained this to him. You are not saying you 
had a conversation with Mr. Suthard before this one on Saturday ? 

A. No, this was on Saturday. 

Q. This conversation, Okay, go ahead. What else was said? 

A. Lasked him’ would she lose any of her seniority or whatever benefits 
that the Union was offering her if she did go up there, and he said, he 
couldn't see any reason why she would. 

Q. He couldn't see any reason why she would? <A. Yes. 

Q. Now, as far as you are concerned, is seniority a matter deter- 
mined by the Union? A. Oh, no. 

Q. What was the company's attitude about it? About Mrs. Taylor's 
seniority if she went up there? A. There wasn't any; how do you mean? 
I don’t follow your questions. 


Q. If Mrs. Taylor had been going to Alexandria permanently, what 


would have happened to her seniority? A. I really don't know. 


Q. You were really just talking about Mrs, Taylor going up there 
temporarily, right? A. That is what I had assumed. 

Q. And actually what you were concerned about, what this conver- 
sation was about was whether Mrs. Taylor would still have her old 
seniority after she came back to Norfolk, wasn't it? A. There wouldn't 
be any break in it. 

Q. Your question of Mr. Suthard was, would this be the Union's 
attitude toward her when she came back, the same as it would be the 
company's attitude; is that correct? A. Yes. 

Q. Was anything else said in this conversation that you can recall? 
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A. No, well, after the conversation Iasked him if he would go speak to 


her and reassure her everything would be all right. 

Q. Was anything else said in this conversation? A. No, that's 
pasically it. 

Q. Now, when did you next talk to Mrs. Taylork about transferring 
to Alexandria? A, Well, she saw me on Tuesday morning. 

Q. About what time? A. Oh, it was the first thing in the morning. 

Q. Did she come to your office to see you? A. I don't recall 
whether I had just seen her out on the floor and it was around opening 
time or whether she did come into the office. 

Q. Is your store open on Sunday? A. No. 

Q. Was it open that Monday? A. That particular Monday ? 

Q. That particular Monday, if you recall? A, Yes, we were 
regularly open for business on Monday. 

Q. You didn't have any conversation with Mrs. Taylor on Monday 
about that? A. No. 
Q. Tuesday was the first time this came up again; is that correct? 
A. Yes. 

Q. And it came up because she came to you to give you her an- 
swer? A. Yes. 

Q. Tell me about that conversation. A. She said she would go to 
Alexandria, her mother would take care of her children. 

Q. And what did yousay? A. Fine. 

Q. Anything else? A. Well, she asked me when could she leave, 
I said the sooner the better. I mentioned "today", and she said "fine", 

Q. What else was said? A. That's it, basically. 

Q. Well, how did you arrange for her getting to Alexandria? 
A. I didn't actually arrange that. 

Q. She got her own bus ticket? A. Yes. 

Q. Did she leave the store after this conversation with you on 
Tuesday morning? A. I think she did. 

Q. Did you have anything at all to do with her getting to Alex- 
andria then? A, No. 


52 


Q. That was the end of it as far as you were concerned? 
A. Right there, yes. 

Q. Did you report to New York to Mr. Gottfried or anybody else 
that she was on her way? A. No. Actually, I told her when she got 
up to Alexandria to report to either Mr. Reilly or Mr, Perothers. 

Q. You never reported back to Mr. Gottfried that you had solved 
the problem that he had called you up about; is that correct? A. No, 
I didn't. 

Q. How long have the employees of your store been organized 
by the Amalgamated, Mr. Poplawski? A. Since I have been there. 

Q. How long has that been? A. That was — September of '59. 

Q. In other words, you were there before you became manager 
of that store? A. Yes, I was the assistant. 

Q. You were the assistant manager? A. Yes. 

Q. What is the Union organization of the employees in the store? 
That's a rather badly worded question. What Iam getting at is there 
one local for the employees of the store, are they part of a bigger local, 
or do you know? A. Well, we have a local in the store. 

Q. Inthe store. That's a local unto itself; is that correct? 

A. Yes, Iassume so. 

Q. Do you know who the officers are in that local? A. Iknow 
the President. 

Q. Who is that? A, Clothilda Davenport. 

Q. Do you know of any other officers in that local? A. Not off- 
hand, no. 

Q. Whom do you deal with in the Union in your capacity as man- 
ager of that store? A. How do you mean? 

Q. Well, when you have a problem involving the Union; do you 
deal with the officers of that local or do you deal with Mr. Suthard or 
just how do you go about handling Union relations ? A. Mr. Suthard 
will usually come in with a grievance if he has one, 

Q. You never have any conversations with Miss or Mrs. Daven- 


port about the Union problems or employee problems, or anything of 
that sort? A. Not usually. 
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Q. Do you ever? A. I can't think of any. 

Q. Do you know what the Board of Directors of that local is? 
What function it has in that local? A. No, I don't. : 

Q. Do you ever have any contact with the Board of Directors ? 

A. No. 

Q. Mr. Poplawski, did you ever have any conversation with any 
official of the company above you prior to the opening of the Alexandria 
store about the question of organization of the employees at the Alex- 
andria store? A. No. 

Q. You never had any such conversation with Mr. Gottfried? 

A. No. 

Q. Mr. Reilly? A. No. 

Q. Mr. Hakim? A. No. 

Q. Did you ever have any conversation with any official of the 
Amalgamated, Mr. Suthard, or anybody else about that subject? A. No. 

Q. Never with anybody? <A. No. 

MR, BLACKBURN: No further questions. 

TRIAL EXAMINER: Mr. Rosenberg. 

FURTHER DIRECT EXAMINATION 
BY MR. ROSENBERG: 

Q. What is Mr. Suthard's official title? A. I don't know the offi- 
cial title, but he is a representative of the area that we are in, 

Q. Is he an officer of the local in your store? A, I wouldn't 
know that. | 

Q. You spoke to Mr. Gottfried, I believe, ona Friday? A. Yes. 

Q. He described to you their need for a girl in Alexandria? 

A. Yes. 
@. Did he at that time mention Union affiliation? A. No, he did 


not. 


MR. ROSENBERG: Ihave no further questions. 
TRIAL EXAMINER: All right, is there any cross? 
MR. CONRAD: Yes. 
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CROSS EXAMINATION 
BY MR. CONRAD: 

Q. How many girls are there in your store, or how many girls 
were there in your store in August 1963 in the clerical warehouse de- 
partment? A. One. 

Q. Mrs. Taylor? A. Right. 

Q. Were there any other people who did that work with her? 

A. There are a few people but she is actually the designated one. She 
is the most capable or been at it the longest. 

Q. She had been at it the longest there? A. Yes. 

MR. CONRAD: Ihave no further questions. 

CROSS EXAMINATION 
BY MR, SHEINKMAN;: 
Q. How long had she been employed in the store, do you know ? 
A. Well, I think it was around the Christmas of 1961. It was '60 or '61. 
I think we had been open about a year or so at the time, Iam not sure. 
MR, SHEINKMAN: No further questions. 
REDIRECT EXAMINATION 
BY MR. BLACKBURN: 

Q. Just what did Mrs. Taylor's duties consist of? A. Well, she 
handles actually all the paper work involved in receiving the merchan- 
dise in the stock room area, We receive merchandise in numerous ways, 
forms to fill in. 

Q. And she was the only person with this job designation, do I un- 
derstand you correctly? A. Yes, well, maybe I should clarify it to the 
point where she is the responsible one for it; in other words, if there is 
any error to it I would go to see her, 

Now, it may be that somebody else may have filled out some form 


where there was an error in-the count or something and she would then 


trace it down, but she has the most complete knowledge of the clerical 
duties. 

Q. She is the key person then in your receiving of merchandise 
in the stock room; is that a fair description? A. No, not really, be- 
cause we have a stock man also. 
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Q. What does he do? A. Well, he receives freight, he does 
more of the heavier duty work, but he is also required to know the com- 


plete operation of the stock room. 

Q. In other words, Mrs. Taylor did the paper work involved in 
receiving stock and this man did the muscle work, if I can put it that 
way? A. Right, 

Q. Is there a supervisor over the stock room? A. No. 

Q. You are the supervisor for this? A. Yes. 

Q. This stock man you are talking about, he is not a supervisor, 
is he? A. No. ) 

Q. But by and large Mrs. Taylor handles almost all of the paper 
work in your stock room; is that a fair description? A. Well, it all 
goes through her. 

Q. All the paper work goes through her? A. Yes. 

Q. How important is this paper work, Mr. Poplawski? A. Well, 
it is quite important. 

Q. If it gets mixed up or doesn't get done correctly, how serious 
is this in your operations? A. Well, actually the majority of the paper 
work is handled for payment of the bills, the invoicing and things of that 
nature. I may get an inquiry about a mistake or error, I have to trace 
it back, find out the correct amount or whatever the question was raised, 
clarify it and send it back to my office. : 

Q. So this is rather important work Mrs. Taylor is doing for you? 
A. I would say so. 

Q. And was doing last August to get us back in the right time 
areas here? A. I would say so, yes. 

MR. BLACKBURN: I have nothing further. 

FURTHER REDIRECT EXAMINATION 
BY MR. ROSENBERG: 

Q. Mr. Poplawski, what designation does Mrs. ae have on the 
payroll records — which Iassume you have responsibility for? A. Yes. 

Q. What is her official designation? A. I don't understand the 
question. 
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Q. Does she have a title of any kind? A. No, there is no desig- 
nation at all. 

Q. What appeared on the payroll records? A. Just her name. 

Q. Her hours, the hours she worked during a week? <A. Yes. 

Q. But no job description of any kind? A. None at all, cashiers, 
floor girls, everything, there is no designation. 


Q. Do they all receive the same hourly wage? A. Yes. 
MR. ROSENBERG: [have no further questions. 
RECROSS EXAMINATION 
BY MR, CONRAD: 
Q. Mr. Poplawski, if I was to tell you the store in Norfolk, Vir- 
ginia, operated in December of 1959, would that refresh your recollec- 


tion as to approximately when Mrs. Taylor was hired? A, I think it 
was a year later. 

Q. 1960? A. '60 or '61. It wasn't the first Christmas, that much 
Iam pretty sure of, it was the second one. 

MR. CONRAD: That's all. 

MR, SHEINKMAN: Nothing else. 

TRIAL EXAMINER: All right, you may step down, 

(Witness excused.) 
DAVID CHANEY 
a witness called by and on behalf of the General Counsel, being first duly 
sworn, was examined and testified as follows: 

TRIAL EXAMINER: Give your name and address to the reporter. 

THE WITNESS: David Chaney, 2033 Park Avenue, Detroit, Michigan. 

DIRECT EXAMINATION 
BY MR, BLACKBURN: 

Q. Mr. Chaney, what is your occupation? A. Iam the President 
of Central States Joint Board, Amalgamated Clothing Workers, AFL-CIO 
— paid. 

Q. Ihand you General Counsel's Exhibit 2, turn to page 10, that is 
your signature there on behalf of the Central States Joint Board, is it not, 
on that contract? A. It is. 
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Q. When did you sign that document, Mr. Chaney? A. Isigned 
the document sometime in August. 


Q. Do you remember exactly when? A. I don't remember the 
date. : 
Q. Do you remember where you signed it? A. Isigned it in De- 


troit, Michigan. 

Q. Did you have any part in negotiating that contract? A, No. 

Q. Were you ever in Alexandria or vicinity during the period that 
the employees in this store were being organized by your Union? A. No. 

Q. Prior to the execution of that contract, did you ever have any 
conversation with any official of the company about the organization of 
the employees at the Alexandria store? A. No. 

Q. Does your Union represent the employees in other stores own- 
ed by this employer? A. It does. 

Q. How many? A. Oh, 30-some, I believe. I don't remember 
the exact figure. 

Q. Do you have any idea what percentage of the employers stores 
that represents? A. The majority. 

Q. Well, the majority could be 51 percent on up? A. Iwould 
say 80. | 

Q. 80 percent? A. Yes, maybe 85. 

Q. Is this contract similar to the contracts your Union has at any 
of these other stores of this employer? A. That is correct. 

Q. Well, itis similar? A. Right. 

Q. Is it dissimilar inany way? A. When you say "all the con- 
tracts", we have regional negotiations sometimes with set patterns for 
regional, regional patterns. 

Q. Does this contract conform in some way with a regional pat- 
tern with this employer? A. Yes. 

Q. What region would that be? A. I think we refer to it as the 
Southern. 

Q. Could you give me some idea what part of the country that gen- 


erally covers? <A. Southern states. 
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Q. From the Mason-Dixon line on south? A. Pretty much. 

Q. Would that be the Southeast, or would it go all the way [west]? 
A. We are not going to the West Coast. 

Q. The Southern states on the eastern part of the country? 

A. Yes, Alabama and So on. 

Q. Is this contract exactly like the contract with other stores of 
the employer in this southern region or does it differ in any respects? 
A. I believe it is the same. 

Q. Precisely the same? A. I would say it is about the same. 

Q. Mr. Chaney, when did you first learn that this employer was 
opening a new store in Alexandria, Virginia? A. Sometime in July. 

Q. And how did you find out? A. Well, the trade journals which 
we subscribe to and follow announced that Atlantic Mills is purchasing 
a number of stores formerly owned by Bargain City. 

Q. Do you recall what trade journal this was? A. It could have 
[been] either one of Women's Wear Daily or Discount Retailer, one of 
them. I was called to my attention by some of our people. 

Q. Did this store indicate how many stores were being purchased? 
A. I believe it did. 


Q. Do you recall the number? A. Nine, I believe it was nine. 


Q. Do you recall where the others, other than Alexandria, were 
located? A. Pennsylvania, New Jersey, Philadelphia. 

Q. Is that it? A. Yes, Philadelphia. 

Q. When this was brought to your attention what, if anything, did 
you do about it? A. Well, Iinstructed one of our persons, Mr. Ungar, 
to investigate the matter, check it out. 

Q. Didhe? <A. He did. 

Q. Did he report back to you? A. He did. 

Q. When he reported back what did he tell you? A. He told me 
that eight units in the Pennsylvania area of Bargain City, four under con- 
tract with the Retail Clerks Union, four under contract with the Retail 
Wholesale — five under contract with the Retail, Wholesale, and Depart- 
ment Stores. 
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Q. So that would be nine units— A. No, he reported also about 


Alexandria — while he wasn't here — but he found it out. 

Q. Which category did that fall under? Was it under contract 
with— A. This was Retail, Wholesale, five with the Retail Wholesale, 
four with Retail [Clerks]. 

Q. Did he report about the status of those stores, that is whether 
they were open or closed at the time of this sale? .A. He reported he 
was inside the stores that were still open for business, and talking to 
the employees he found out that they are under contract with the Unions 
I mentioned, : 

Q. Was the store in Alexandria open at that time? A. I don't 
know. It could have been. 

Q. Do you recall Mr, Ungar reporting about a Alexandria store? 
A. No. He reported that the Alexandria store is under contract with the 
Retail, Wholesalers. 

Q. So he was reporting to you that it was open at that time? 

A. He reported they were under contract. He found out in Philadelphia 
that the Retail Wholesale contract includes the Alexandria store. 

Q. Oh, Isee, by reporting that he wasn't telling you that the store 
was open now and represented by this Union? A. I presume that he 
didn’t. | 

Q. After you received this report from Mr. Uiigar, what did you 
do next? <A, After I received the report from Mr. Ungar, I decided, 

I mean those companies being under contracts I might get involved if 

we tried to organize them. We have an unwritten agreement in the AFL- 

CIO , we are not supposed to raid each other but I wanted further to 
check it out and I called up Mr. Max Greenberg, the President of 

the Retail, Wholesale and Department Store unit, with whom Iam on 

speaking terms. : 

Q. And what did you and Mr. Greenberg talk about ? A. Well, I 
told him that we have under contract most of the Atlantic Mills stores 
and I understood they were being purchased by Atlantic Mills. Iasked 
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him if the new ownership or so forth, if he has an interest in those 
stores when it comes under new ownership. That's what Iasked him. 

Q. What did he tell you? A. He told me, yes, as far as the four 
units in the Philadelphia and New Jersey area; he has an interest. As 
far as the Alexandria store he wasn't too sure but he says he will check 
it out and let me know. 

Q. Was there anything else said in this conversation, do you re- 
call? A. Well, not in regards to the Alexandria store. 

Q. In regards to the matter we have been talking about? A. No. 

Q. Did he subsequently report back to you about the Alexandria 
store? A. He didn't report back but I called him up some time later. 

Q. This is still in July? A. Yes. Later in July. 

Q. And what did you talk about this time? A. Well, Iasked him 
that, I brought his attention to the conversation we had last time, I said, 
how about the Alexandria store? At that time he says, no, we have no 
particular interest in it; if you want to organize it, go ahead. 

Q. Was anything else said in this conversation about the Alex- 
andria store? A. No. 

Q. Was anything said by Mr. Greenberg about his Union's rela- 
tionship with Atlantic Mills, ifany? A. No. At that time I believe 
Bargain City. It was at the time — I don't know if the thing was com- 
pleted yet or not. 

Q. The sale youmean? A. Yes. Idon't recall if — 

Q. Did Mr. Greenberg indicate to you in any way that he had talk- 
ed to the Atlantic Mills people about these stores that they were buying 
from Bargain City? A. No, he told me, he took the position he told 
me they were under contract and the employees were members of his, 
and they only negotiate a contract with Atlantic Mills. 

Q. Did he indicate why he was no longer interested in the [Alex- 


andria] store? A. Well, he mentioned two things; yes. He mentioned 


he would have a problem — he had a problem servicing it and with this 
being a right to work state it requires special attention and we are wel- 
come to organize it. 
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Q. Was anything else said in this conversation with Mr. Green- 
berg that is relevant to what we are here about today? A. Not relevant. 

Q. After this conversation with Mr. Greenberg, what did you do 
next? A. Well, prior to — you asked me—I instructed Mr. Bill McClow 
to go and organize the store in Alexandria. : 

Q. And do you know when this was? A. That already was some- 
time in August. I don't remember exactly. 

Q. But you do recall it was in August? A. I believe it was. 

Q. What is Mr, McClow's title? A. Well, he is not the head man. 

Q. That is what Iam trying to establish. A. He is not the head 
man, He is Executive Vice President of the Central States - 

Q. And do his duties include organization campaigns ? A. His 
duties included everything I assign to him. | 

Q. Have you assigned him to any other organizational campaigns ? 
A, Off and on, 

Q. Recently? A. Oh, yes. 

Q. This year? A. Oh, right now. 

Q. Now, did Mr. McClow go to Alexandria, to your knowledge? 

A. He told me he was going. 

Q. And can you place that in time for me, that would be in August, 
too? A. I believe it was in August. 

Q. What was the next report you heard from Mr. McClow or any 
other of your people about the organization of this store? A, Some- 
time in August Mr. McClow was cali[ing] into the office, I talked to him 
and he informed me that the majority of the people in the Alexandria 
store of Atlantic Mills signed authorization cards for our Union, and 


that he is getting some persons for a card check, either a local minister, 


or he is going to get somebody for a card check. 

Q. Can you place this phone call? A. Sometime in August, I can- 
not pin it down — ) 

Q. Can you remember the day of the week it was? A. No, I can't. 

Q. Did Mr. McClow say anything to you about the manner in which 
the Union had gotten the majority of the employees signed up? A. He 
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said the employees — he got the cards, he got the majority of the cards, 
and that was what Iwas interested in. He got the majority and was go- 


ing to have a card check. 

Q. He didn’t tell you who had gotten them for him or how he had 
handled the campaign? A. No. 

Q. Did he indicate to you in any way he had talked to any of the 
officials of the company there on the scene? A. No. 


Q. What, if any subsequent reports, did you get from Mr. McClow 
or anyone else in the organization? A. Subsequent report that there 
was a card check held — 

Q. Was this a phone call from Mr. McClow? A. No, I believe 
he was already back in Detroit when he told me that. There was a con- 
tract negotiated and he asked me to sign it. 

Q. In other words, when he came back from Alexandria, he had 
the contract with him; is that correct? A. Yes, I didn't see him the 
day he came back. I don't recall if it was two days after he came back 
or three days after he came back. 

Q. But he had the original of the contract with him for you to sign? 
A, Yes. 

Q. And had it been signed at that time by Mr. Gottfried on behalf 
of the company? A. Yes, it was already signed, it just required my 
counter signature. 

Q. And do you recall when Mr. McClow got back from Alexandria ? 
A. No, I don't recall that, I don't know if Iwas even in town when he got 
back. 

Q. Had Mr. McClow signed before you signed? A. Oh, yes. 

Q. In other words, when he presented it to you the only signature 
that was lacking was yours; is that correct? A. Right. 

Q. Did he say anything to you about the negotiations? A. No, he 
mentioned, Iasked him — this is the same type of contract which, the 
conditions are practically the same that we negotiate in that particular 
region. 

Q. He said that is what it was? A. No, he told me. 
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Q. Hesaid— A. Iasked him, yes, he told me. 

Q. But he didn't indicate with whom he had negotiated, whom he 
talked to about the contract or anything like that? A. I presumed it 
was Mr. Gottfried, because he is the gentleman we negotiate contracts 
with. , 

Q. Generally speaking now, you mean, with this employer, Mr. 
Gottfried is the man you do business with on negotiations? A. Yes. 

Q. Mr. Chaney, did you have anything to do with getting Eva 
Taylor or Anne Crist transferred to the Alexandria store? A. No. 

Q. Have you ever heard of Eva Taylor or Anne Crist before? 
A. Inever met Eva Taylor prior — I met her in Alexandria. 

Q. Now, when were you in Alexandria, sir? A. On August 26, 
in the evening. : 

Q. What was the occasion that brought you to Alexandria? 

A. Well, Iactually came to Washington, I participated on August 28th 
in the Freedom March, so I came ahead of time to Alexandria, because 


a membership meeting of our members in Alexandria was taking place 
on the 27th. | 

Q. Did you attend that membership meeting? | A. Oh, yes. 

Q. Where did this meeting take place? A. It took place ina 


rented hall of the Holiday Inn. 

Q. How many persons attended? A. 30- some ss eSaes I don't 
recall the — 

Q. What took place at this meeting? A. Well, at the meeting — 
when I came there were quite a few other people, at the meeting I intro- 
duced myself to the people. Iasked them if they have any questions 
about the contract. I went over paragraph by paragraph of the contract. 
I suggested that they elect themselves stewards and suggested that later 
on they have another membership meeting at which time they shall elect 
officers. , 

Q. Were there any questions about the contract? A, Yes. 

Q. What sort of questions — what questions were asked? A. Well, 
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explanation of what grievance procedure means, what the vacation — 
questions regarding the contract. 

Q. What did you tell the employees about the contract? Let me 
give you a copy of it, Mr. Chaney; that is, to the degree you remember, 
what did you tell them about the contract at that meeting? A. Iread 
the contract, 

Q. You read it word for word? A. Oh, yes. 

Q. To your knowledge, was this the first time the employees at 
the store learned that they hada contract? A. Idon't know. 

Q. You had not done anything prior to this time to inform the em- 
ployees about their contract, I presume; is that correct? A. I person- 
ally, no. 

Q. Do you know whether Mr. McClow had? <A. Idon't know. 

Q. Or Mr. Ungar? A. Well, Mr. Ungar was with me that eve- 
ning the first time, too. 

Q. Mr. Ungar had not been in Alexandria during the — A. Not 
to my knowledge. 

Q. — during the negotiations? A. He travels — not officially as 
far as Iknow. I don't know. 

Q. A moment ago you said you met Eva Taylor for the first time 
on this occasion? <A. That is right. 

Q. Describe the circumstances under which you met her, A. If 
my recollections are correct, she walked over and said, "My name is 


Eva Taylor, I heard about you, Mr. Chaney; Iam working at the Norfolk 


store and I was here helping them open" and I said, "How do you do." 


Q. She saidshe was here? A. She was here in Alexandria. 

Q. Did she say anything about being a member of the Board of 
Directors in Norfolk? A. No. 

Q. Did she say anything about being one of the persons who had 
gotten the cards signed up in Alexandria? A. Oh, she told me she help- 
ed out organizing the place. 

Q. Did you meet Anne Crist on this occasion? A. Yes. 
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Q. Did you have the same sort of conversation = Anne Crist? 
A. Right. 

Q. Was this the first time you had ever met Anne Crist? A. Oh, 
no, I had met Anne Crist several times. 

Q. Where did you first meet Anne Crist? A. Anne Crist works 
in Knoxville. At one time that local was affiliated with our Central 
States Joint Board, and she was a delegate to our J oint Board which 
meets in Detroit twice a year. : 


Q. Do you remember when that was? A. I don't know. The 


first time I met her — 

Q. An approximation, some time in the 50's? A. Oh, no. 

Q. 60's? A. 60's, the last two years, something like that. 

Q. So that you had worked with Anne Crist in Union business 
prior to the Alexandria store organization; is that correct? 

Iam just trying to summarize now, Mr. Chaney. A, Ihave 
known Anne Crist. | 

Q. She was a delegate to the Joint Board? A. ‘Yes, in this sense, 
yes. : 
Q. Were you surprised to find Anne Crist there that evening? 
A, Idon't know surprised, I found her there. | 

Q. Did you know prior to this occasion that Anhe Crist was in 
Alexandria helping to organize this store for the Amalgamated? A. It 
might have been in the conversation. Maybe Mr, McClow mentioned it. 
I don't recollect, but I wasn't particularly surprised when I seen her 
there. 

MR. BLACKBURN: No further questions. 

TRIAL EXAMINER: Mr. Rosenberg? 

FURTHER DIRECT EXAMINATION 
BY MR. ROSENBERG: 

Q. You indicated that you were not soemisedle to see Anne Crist 
there at the Alexandria store? A. I wasn't particularly surprised. 

Q. Why not? A. Well, I had been to other stores where I met 
employees, member of our Union from other places when they open new 
stores. 
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Q. And what is the function of a delegate to the Joint Board? 
A. A delegate to the Joint Board represents the local Union which he 
elects that person into the Joint Board and the Joint Board transmits 


the business of all the affiliated locals, to attend the meetings and par- 


ticipate in discussions, vote on proposals. 

Q. How many delegates are there at the average meeting? 
A. 50 to 60. 

Q. Then the job undoubtedly is an important position? A. The 
job of a delegate — I would consider it important. 

Q. Do you recollect the day on which you saw them in Alexandria? 
A. No, I don't. 

Q. The time of week? A. No, I don't. 

Q. Mr. Chaney, it was a few days after Mr. McClow had returned? 
A. It could have been the next day or a couple of days later, I don't re- 
member. 

Q. I was not the first day that he returned? A. Not to my knowl- 
edge; I don't recall that. 

Q. Do you recall the day on which Mr. McClow called you from 
Alexandria? A. No. 

Q. Did he call you more than once? A. Me, I only spoke once, 

Q. Do you know how long Mr. McClow was in Alexandria? A. It 
was a few days there; I wouldn't know — 

Q. Did you talk to any of the company officials about this contract? 
A. Prior or — 

Q. Anytime. A. Company officials, myself do you mean? 

Q. Yes. A. No. 

Q. You signed the agreement but never spoke to any company offi- 
cials? A, No. 

Q. Does Mr. Gottfried generally handle the labor relations for 
this company? A. To my knowledge. 

Q. And you have dealt with him on occasion? A. Oh, yes. 

Q. You have a number of contacts with him, I take it, ona fre- 
quent basis? A. Oh, yes. 
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Q. Do you know him pretty well? A. Yes. 

MR, ROSENBERG: [I have no further questions. 

MR, CONRAD: No questions. 

TRIAL EXAMINER: Mr. Sheinkman. 

CROSS EXAMINATION 
BY MR. SHEINKMAN: 

Q. Do you know a Gwen Urban? A. Yes. : 

Q. Who is she? A. Gwen Urban is a member of our Union who 
is employed in Atlantic Thrift [Centers] in Trenton, New Jersey. 

Q. Is she a delegate or officer of any of the locals of the Joint 
Board? A. She is a delegate to the Joint Board, She was President 
of the local, I don't know if she still is. 

Q. Now, you mentioned about pattern of negotiations in the South, 
Had you recently negotiated a pattern contract with the South prior to 
the time General Counsel's Exhibit 2 was entered into? A. Yes. 

Q. How long before? A. I think 30 to 60 days before this agree- 
ment was negotiated. | 

Q. During that time, did you discuss the negotiations, you talk 
about applying the terms of this contract to the Alexandria store? 

A. I don't follow your question. You mean when we negotiated — 

Q. Did you negotiate for the Alexandria store at any time? 
A. No. That was two months before that. 

Q. You say you called Mr. Greenberg a second time; is that cor- 
rect? A. Yes. | 

Q. Why did you call him a second time? A. Well, it was some 
of our people, either McClow or something, asked me what about those 
nine units of Bargain City and I informed him that our contracts — and 
then I mentioned — then they recollected my memory, they covered — 


that they were not clear yet on the Alexandria store, let me give a call 


to Max Greenberg and see. 

Q. Is the Central States Joint Board chartered by the Amalga- 
mated Clothing Workers? A. A chartered affiliate. 

Q. Asa joint board? A. As a joint board, | 
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MR, SHEINKMAN: No further questions. 
REDIRECT EXAMINATION 
BY MR. BLACKBURN: 

Q. Mr. Chaney, in these pattern negotiations, you are talking 
about pattern negotiations with Atlantic Thrift Mills? A. Yes. 

Q. Was there any mention at all of the Alexandria store? A. Oh, 
that wasn't even — Bargain City wasn't even talking at that time. We 
didn't even know it, I don't think. 

MR, BLACKBURN: No further questions. 

RECROSS EXAMINATION 
BY MR. CONRAD: 

Q. Did your Union sign a contract with Atlantic Thrift Centers 
for any of the eight other stores that used to be owned by Bargain City? 
A. Our Union? 

Q. That'is correct. A. No. The other stores hada contract 
with the Retail Clerks and the Retail Wholesale. 


Q. In other words, your Union only signed one contract of the nine 
Bargain City stores? A. Right. 
Q. And the other eight were signed with somebody else? A. I 


understand they are under contract with the Unions I mentioned. 

MR. SHEINKMAN: I have just a few more questions. 

TRIAL EXAMINER: All right. 

RECROSS EXAMINATION 
BY MR, SHEINKMAN: 

Q. Who has the contract with the Norfolk store? A. Central 
States Joint Board. 

Q. Does your organization have a contract with the Knoxville 
store? A. Yes. 

MR, SHEINKMAN: No further questions. 

MR, BLACKBURN: Nothing further. 

MR. ROSENBERG: I have one further question. 
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FURTHER REDIRECT SESENATION 
BY MR. ROSENBERG: 
Q. What contracts do you have with Atlantic e in the South? 
A. What contracts ? 
Q. Yes, how many and where are they? A. + ators 18 or 20, 
I don't remember the number. Frankly I don't remember the number. 
It could be less. | 
Q. Are they all the same as this? A. Yes, the same thing. 
TRIAL EXAMINER: When you say "like this", let the record 
show that you are pointing at something. | 
MR. ROSENBERG: Iam indicating General Counsel's Exhibit 
No. 2, which is the contract. 
TRIAL EXAMINER: I know what you are talking about but he who 
reviews the record might not. Thank you, 
FURTHER RECROSS EXAMINATION 
BY MR, SHEINKMAN: 


Q. Are ali the contracts identical in terms of wage rates? 


A. No, there are regional differences. 

Q. Is this contract identical in wages to the other stores in the 
South? A. Idon't think it is quite — there might be a nickel difference 
there somewheres. ! 

MR, [SHEINKMAN]: Which way? 

THE WITNESS: I think they are higher. 

MR, [SHEINKMAN]: Alexandria is higher than the others? 

THE WITNESS: Something like that. 

MR, [SHEINKMAN]: But other than that, all the terms in this are 
exactly the same? | 

THE WITNESS: Oh, yes. 


* * 
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MAX UNGAR 

was called as a witness by and on behalf of the General Counsel, and 
being first duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: Give your name and address to the reporter, 
please. 

THE WITNESS: Max Ungar, 2033 Park Avenue, Detroit. 

TRIAL EXAMINER: Let's take a five-minute recess. 

TRIAL EXAMINER: On the record, 

I will declare the recess over. 

DIRECT EXAMINATION 
BY MR. BLACKBURN: 

Q. Have you given your name and address yet? A. Ibelieve I 
have. 

Q. What is your occupation, sir? A. Tama general organizer 
for the Central States Joint Board. 

Q. Of the Amalgamated Clothing Workers? A. Yes. 

Q. You work out of Detroit, out of Mr. Chaney's office? A. That 
is correct. 


* * * 


Wednesday, February 12, 1964. 


* * * * * 


TRIAL EXAMINER: The hearing will be in order. 


Do you have any more witnesses, Mr. Blackburn? 
MR. BLACKBURN: Yes, sir. 
Before we begin, however, I have a stipulation which I think will 


save considerable time. And Mr. Conrad is going to state the facts we 
are going to stipulate. 

MR. CONRAD: The company will stipulate that its stock is wholly 
owned by Atlantic — 

TRIAL EXAMINER: When you say "the company", you are talking 
about — 

MR, CONRAD: Iam talking about the respondent company. 
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— that its stock is wholly owned by Atlantic Thrift Center, Inc.; 
that Atlantic Thrift Center, Inc. was formerly known as Virginia Dare 
Stores Corporation; that the various stores are operated by corpora- 
tions, the stock of which is owned by Atlantic Thrift Centers, Inc. 

The company will also stipulate that the labor policies of the re- 
spondent company as well as the labor policies of Atlantic Thrift Centers, 
Inc, are determined by Atlantic Thrift Centers, Inc. | 

Is there anything else you wanted to stipulate too, Mr. Blackburn? 

MR. BLACKBURN: You did say there at the end that there was a 
common labor policy for all of these respondents ? i 

TRIAL EXAMINER: He didn't say a common labor policy, he said 
the labor policies of the respondent and Atlantic Thrift Centers, Inc, are 
determined by Atlantic Thrift Centers, Inc. I suppose that means a com- 
mon policy. I want the stipulation to be clear. 

MR, CONRAD: I mean the labor policies of all the operating cor- 
porations are determined by Atlantic Thrift Centers, Inc. 

MR. BLACKBURN: That is fine. I will stipulate to that. 

MR. ROSENBERG: I assume that this common labor policy that 
is now set by Atlantic Thrift Centers, Inc, was also the labor policy set 
by the predecessor, Virginia Dare? 

MR, CONRAD: Not the predecessor. It is the same corporation, 
the only difference being that a change of name took place. 

TRIAL EXAMINER: That is the stipulation, Mr, Rosenberg. You 


don't have to agree with it, But so far the stipulation is that Atlantic 


Thrift Center was formerly called Virginia Dare Stores Corporation, 
the same company with a different name. 
MR. ROSENBERG: One other question. You used the phrase, 
"the various stores" or "the various operating companies". Do you 
mean all stores that have the name Atlantic Thrift have a given locality? 
MR. CONRAD: Yes. Iam talking about the labor policies of Vir- 
ginia Dare Stores and Atlantic Thrift Center. 
MR, ROSENBERG: All of the stores owned by the parent company? 
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MR. CONRAD: No, all of the stores owned by the corporation is 
the stock of which is owned by Atlantic Thrift Center, Inc. 

TRIAL EXAMINER: Js that agreeable to all parties ? 

MR, SHEINKMAN: It is. 

TRIAL EXAMINER: Mr. Rosenberg? 

MR. ROSENBERG: Yes. Yes. 

TRIAL EXAMINER: Mr. Blackburn? 

MR, BLACKBURN: Yes. 

TRIAL EXAMINER: The stipulation will be accepted. 

(Off the record) 

TRIAL EXAMINER: On the record. Is there another stipulation? 

MR, BLACKBURN: Mr. Conrad, in his answer, denies knowledge 
of the status of Amalgamated Clothing Workers of America, and the Re- 
tail Clerks. I think he is prepared to stipulate that both of these organi- 


zations are labor organizations within the meaning of the act. 


TRIAL EXAMINER: Is that agreeable to all of the other lawyers 


in the case? 

MR, SHEINKMAN: We so stipulate. 

MR. ROSENBERG: We stipulate. 

TRIAL EXAMINER: That will be accepted and will become a part 
of the record. 


MR. BLACKBURN: General Counsel calls Mr. Harold Gottfried. 


73 


HAROLD GOTTFRIED 


a witness called by and on behalf of the General Counsel, being first duly 


sworn, was examined and testified as follows: 

TRIAL EXAMINER: Give your name and address to the reporter, 
please. 

THE WITNESS: Harold Gottfried, 35 Pierrepont Street, Brooklyn, 
New York. ! 

DIRECT EXAMINATION 
BY MR. BLACKBURN: 

Q. Mr. Gottfried, what is your occupation? A. Iam Vice- 
President of Atlantic Thrift Center, Inc., also Treasurer. 

Q. And where are your offices located? A. 11 Eighth Avenue, 
New York. | 

Q. And what are your duties as Vice-President and Treasurer ? 
A. Iam the Senior Financial Officer in charge of all financial matters. 
I handle all or most of the real estate negotiations. I handle labor mat- 
ters, and general executive functions beyond that. : 

Q. Do you have any special duties in the field of personnel? 

A. They come under my general review. 

Q. What part, if any, Mr. Gottfried, did you play in the opening 
of the Alexandria store in August of 1963? A. I participated in the 
original negotiations to acquire the store. I made a number of visits to 
the store to examine the problems that would be inherent in getting the 


store opened, the physical problems, reviewing 2!1 construction matters. 
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I stayed in contact with the store to be of whatever help and assistance 
I could, and to determine the progress as it developed. 

Q. When did Atlantic Thrift Centers acquire the Alexandria prop- 
erty? A. The contracts which led to the acquisition of the Alexandria 
store and other stores were signed in April, 1963. 

Q. And was the Alexandria store closed at that time? A. No, 
it was not. 

Q. When did it close? A. In the last week of June. I do not re- 
call what day. 

Q. Was it operated as an Atlantic Thrift Center from April until 
June? A. No, it was operated by the predecessor people, the people 
who in effect sold to us as their own operation until it closed. 

Q. When did you first begin your preparations for opening the 
store as an Atlantic Thrift Center? A. The first preparations were 
that of engineering work and other research, which took place shortly 
after the April closing. 

Q. When did any work begin on the premises to get these stores 


re-opened? A. Around July 1, 1963. 


Q. What was the first thing that happened on the premises ? 


A. Idon't think I could answer that by saying what the first thing was. 
But the first nature of work would have been demolition. 

Q. That is what Ihad in mind. You started tearing out things in 
order to rebuild? A. That is right. 


Q. When did you appoint a store manager for that store? A. I 
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believe we selected the store manager sometime in June, Iam not sure 
of the date, but it was a matter of trying to select non-managers for the 
nine stores that we were to open at one time. : 

Q. And who was the man selected? A. Mr. Perothers. 

Q. Was Mr. Perothers in Alexandria at the time he was selected 
for this position? A. No, he was not. | 

Q. When did he go to Alexandria? A. Early in July. But I 
could not tell you the date, 

Q. Who hired the employees for this store, the employees who 
were to run the store after it opened? A. The employees were inter- 
viewed and chosen between Mr. Perothers and Mr, Dalton Reilly. 

Q. And what was Mr. Reilly's responsibility for the opening of the 
store? A. Mr. Reilly was the supervisor whose specific function was 


to oversee all of the work that was going on, 


Q. Did Mr. Reilly at that time have any title? A. Yes, that of 


supervisor. 

Q. Did he have some sort of area responsibility within the com- 
pany? <A. It was set up for him, he was going to assume that function 
as soon as he completed the opening of the Alexandria store, 

Q. And he was the man over Perothers in the store's hierarchy 
at that time? A. Yes. | 

Q. When did Mr. Reilly go to Alexandria? A. About the same 


time as Mr. Perothers, a few days margin either way. 
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Q. And how long did Mr. Reilly remain in Alexandria? A. Until 
sometime after the store opened. 

Q. Do you know what day the store opened, Mr. Gottfried? 

A. August 21, 1963. 

Q. Did you have any part inthe hiring d the employees for the Alex- 
andria store? A. I personally? 

Q. Yes. A. No, sir. 

Q. Did you have any part in the transfer of any Atlantic Thrift 
employees from other stores to the Alexandria store? A. Yes, I did. 

Q. What was that? A. Isat in on the original meetings and dis- 
cussions with our store operations head, the president of our company, 
Sidney Mittleman. 

Q. And what was discussed at these meetings? A. Trying to 
set up how we could staff the nine stores, what aid and assistance we 
could lend to all the people involved in the opening. 

Q. Were any supervisors sent to the Alexandria location other 


than Mr. Perothers and Mr. Reilly? A. Yes. 


Q. Who? A. At different times Mr. Harvey Logowitz, L-o-g-o- 


w-i-t-z, who is responsible for setting up the toy operation, Mr. Sedar, 
whose responsibility was devoted to setting up the luncheonette, and a 
number of other people whose names I can't recall, because we tried to 
cover the area of preparing for training of our reporting system to train 


cashiers and experienced people to help set up in each department. 
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Q. These persons that you are naming, Mr. Logowitz and Mr. 
Sedar and other people in this classification, they weren't to be part of 
the permanent staff in Alexandria, is that right? AL Yes. 

Q. They were there for the training and breaking in of people who 
were going to be hired locally to run the store afterwards ? A. Thatis 
right. | 

Q. Now, did you have any part in the transfer of any employees 
from other stores to the Alexandria store who were not supervisors ? 
A. A number of people — did I? In one situation that I know of. 

Q. What situation is that? A. That I was called and asked if I 
could get any help in our receiving operation to handle the clerical work. 

Q. Who called you? A. Mr, Dalton Reilly. — 

Q. When did he call you? A. Early in August. 

Q. What did Mr. Reilly say to you and what did you say to him in 
this telephone conversation? A. Mr. Reilly called to give me a pro- 
gress report on the developments in the store. We discussed the con- 
struction, the laying out of the fixtures, the setting out of merchandise, 
and the development of our staff. He told me what he had done that he 
was satisfied with, and told me there were certain problem areas. 

He told me that in our receiving operation we were running into 
some trouble because we did not have a competent Dereon to handle the 


paper work. 


He told me that we were having trouble in the houseware depart- 


ment, but he thought he had that solved. He had communicated with our 


78 


head office and they were going to send additional people down. 

He told me that the shoe department was falling behind schedule, 
and that we should have help. 

He asked if I could help him get somebody for the receiving room 
problem, and if I would be able to do anything about the shoe department. 

Itold him I thought I could help him in both cases. 

Q. Was anything else said in this conversation? A. Just matters 
concerning the opening of the store. 

Q. Was there any conversation in this phone call between you and 
Mr. Reilly about the possibility of this store being organized by some 
union? <A. No, there was no such discussion. 


Q. Was there ever any conversation between you and Mr. Reilly 


about the possibility of the store being organized? A. No, not in this 


store. 

Q. Was there ever any such conversation between you and Mr. 
Reilly any place? A. Yes, in the past. 

Q. About this store? A. No, Mr. Reilly has been with our com- 
pany for a long time. 

Q. But you never had any conversation with Mr. Reilly about the 
Alexandria store in particular? A. About organization? 

Q. About organization. A. No, I did not. 

Q. Did you ever have any conversation with anyone else about the 
organization of the Alexandria store? A. Not with any employees con- 


nected with Alexandria, 
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Q. With persons who are not employees connected with Alexandria? 
A. With my associates. | 

Q. Which associates? A. Sidney Mittelman, who is president 
of the company. | 

Q. And any others? A. None that I can recall. 

Q. When did you have this conversation with Mr. Mittelman? 

A. My impression is that it was prior to the taking over of the store. 
That will put it in May or June. | 

Q. Your recollection is that it was after the company had bought 
the stores, but before you actually took over in Alexandria? A. Yes. 

Q. Where did this conversation take place? A. In our office. 

Q. What did Mr. Mittelman say and what did you say? A. If you 
will give me another moment I am trying to collect my thoughts. 

Q. Take your time. A. I told Mr. Mittelman that we had been 
advised by Bargain City that their store had previously been under con- 
tract with the Retail-Wholesale Store Employees; that I had never had 
any contact with them — we had never entered into any negotiations with 
them; and that I wondered what the possible aevelonu cuts might be. 

Q. And what did Mr, Mittelman say? A. He said we would have 


to see what the developments were. 


Q. Do you recall any other details about this conversation? 


A. No, sir. 
Q. Did you have any subsequent conversations with Mr. Mittelman? 


A. Not that I recall. 
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Q. Were there any subsequent developments in this area? A. Yes. 
The Amalgamated advised us that they represented a majority of our em- 


ployees. 
Q. And when did this happen? A. Around the middle of August 


1963. 
Q. And how did they advise you? A. Ireceiveda telephone call 


from Mr. McClow, who told me that he represented Amalgamated, the 

Central States Joint Board, which represented a majority of the 
employees. 

Q. Had you had any conversations with Mr. McClow prior to this 
call about the Alexandria store? A. No, I did not. 

Q. Had you had any prior contact with any representative of the 
Central States Joint Board about the Alexandria store prior to this call? 
A. No, I did not. 

Q. Have you had prior dealings with Mr. McClow about represen- 
tation at other stores? A, Yes. 

Q. When was the last contact you had with Mr. McClow prior to 
the call you just told us about? A. I believe it was in Atlanta during 
a — would you give me the question again? 

Q. Ithink Iasked, when was the last prior contact with Mr. Mc- 
Clow before the phone conversation you just told us about? <A. I met 
with him in Atlanta to conduct negotiations for a number of other stores. 


Q. And when did that take place? A. In July. 


Q. Was anything said during those negotiations about the possible 


application of the contract you were negotiating to the future stores 
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which the Atlantic Thrift Centers might acquire? A, No, sir. 


Q. How many stores were you negotiating for in Atlanta at that 
time? <A. I believe it was 18 stores. 

Q. Owned by various corporate entities in the manner that Mr. 
Conrad has told us about as to the corporate structure? A. Yes. 

Q. Can you give us any idea where those 18 stores are located? 
A, Jacksonville, Birmingham, Mobile, New Orleans, Corpus Christi, 
Fort Worth — is that enough? 

Q. Yes. A. Ican go on. 

Q. Generally in the south and southeastern part of the United 
States? A. No, because it included Texas, four stores, Oklahoma 


City, Wichita, DeMoines. 
* * * * *x 


Q. The question was, what are the differences between General 
Counsel's Exhibit 2 and the contract which was negotiated in July cover- 
ing some 18 other Atlantic Thrift Center Stores? A, Ido not have the 
other contract here to compare it to. Iwill have to use my memory, 
therefore, to point out certain of the differences. 

I believe that the Sunday Work Clause is different. The holiday 
clause is different. The insurance contribution clause is different, 

I cannot quite recall on the wage scale that there is a difference. 

I think there is, but I cannot recall, : 
Q. Mr. Chaney said yesterday he thought this one provided for a 


nickel an hour more than the other contracts. A. That is what it seems 
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to at certain portions of the thing, I cannot recall the other contract that 


precisely. 
Q. What is the difference that you recall in the Sunday work 


clauses? A. We are permitted in the agreement signed in Atlanta to 
work on Sundays at straight time, whereas, in the Alexandria agreement 

Sunday work is provided for at time and a half. 

Q. How about the holiday clauses? A. There was additional 
holiday provided in this agreement. 

Q. By "this" you mean Alexandria? <A. Yes. 

Q. And how about the insurance contribution? A. The insurance 
contribution in the Alexandria agreement provides that contributions 
would be made effective February 1, 1964, whereas, in the Atlanta 
agreement they were being made immediately. 

Q. Ithink before we started down this path about the contracts 
and the conversations and so forth we were discussing your part in get- 
ting personnel for the Alexandria store, and you had started to tell us 
about a conversation with Mr. Reilly in which he asked for the help in 
the receiving and shoe department. Coming back up to that point in your 
narrative, Mr. Gottfried, what did you do after you got this request for 
help from Mr, Reilly? A. Icalled Mr. Poplawski, the manager of our 
Norfolk store. I told him he had received a call from Mr. Reilly stating 
that there was difficulty in the clerical end of the receiving operation. 
And Iasked Mr. Poplawski if he had anybody in the store that could be 


sent over to the store to fill this gap. 
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Q. Which gap are you talking about? A. The clerical portion of 
the receiving operation, to train and to bring the recends up to date. 

Q. Why did you call the Norfolk store to cover this particular gap? 
A. This was the closest store. : 

Q. Did you say anything to Mr, Poplawski about the problem in the 
shoe department? A. No, I did not. : 

Q. Why not? A. The shoe department is a concession owned by 


the John Pilling Shoe Company. They have their own personnel and pay 


for their own personnel. 


Q. And who did you contact about the shoe problem ? A, Mr. 


Joseph Thaler. : 

Q. And who is he? A. He is the president of John Pilling Shoe. 

Q. And when did you call Mr. Thaler? A. The same day. 

Q. Iwant to get back to the conversation with Mr. Poplawski. 
Would you tell us the rest of that conversation, please? A. lasked if 
he had a person whom he could send over, and if he eourd find such a 
man, to send him over to report to Mr. Reilly. I told him that if he were 
able to do so to proceed, and that the company ete pay all expenses. 

Q. And did you discuss with Mr. Poplawski hte this would be 
a permanent transfer of this person or a temporary? A. It was to bea 
temporary one. 
Q. Did you indicate how long the transfer was % be in effect, how 


long the person would be there? A. No, because the job had to be finish- 


ed, and that was to be the measure. 
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Q. Was anything else said in this conversation with Mr. Poplawski? 


A. Well, Mr. Poplawski said to me that he thought he had someone who 
would go, and that unless I heard from him, why I could assume that the 
job was done. 

Q. Did he mention the name of the employee that he had in mind? 
A. No, he did not. 

Q. Was there anything else said in this conversation? A. Noth- 
ing that would be pertinent. 

Q. Now, your conversation with Mr. Thaler the same day, what 
did Mr. Thaler say and what did yousay? A. Itold him that his de- 
partment was falling behind, and that we needed help ina hurry. And he 
said he would get to work on it right away, and would have the depart- 
ment brought up. 

Q. Was there anything else said in this conversation? A. No. 

Q. Who owns the shoe concession in the Norfolk store? A. John 
Pilling Shoe. 

Q. Does the John Pilling Shoe Company have the shoe concession 
at all Atlantic Thrift Stores? A. Yes, they do. 

Q. Does Atlantic Thrift set the labor policies for concessionaires 
such as the John Pilling Shoe Company? A. Yes, we do. 

Q. When you talked to Mr. Thaler, was there any discussion of 
how Mr. Thaler would go about bringing the department up to snuff? 


A. No, that was his problem. 
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Q. Did he say anything about sending someone to Alexandria to 
straighten it out? A. Yes, he said he would have someone or some 
people go down. | 

Q. Did he say who he had inmind? A. No, he did not. 

Q. Are you acquainted with a Mrs. Anne Crist? A. No, Iam not. 

Q. Are you acquainted with Mrs, Eva Taylor? 2 A. No, Iam not. 
I do not believe I have ever seen them. 7 

Q. Have either Mrs. Crist or Mrs. Taylor ever been mentioned 
to you in the course of any discussion about the organization of the Alex- 
andria store? A. Prior to this hearing, no. : 

Q. Mr. Gottfried, Ikeep going down different paths with you, let 
me back up to another cross-road and start down another one. We were 
talking about the contract with the Amalgamated when Mr. McClow called 
you and claimed to represent a majority. What was the next thing that 
happened with respect to that claim? <A. I said, "Bill, you know you 
have to prove this."" And he said, ''Yes, I thought so." 

And I told him that we wanted a check of the cards before a disin- 
terested, responsible, third person, and that if the card check proved 


his position, I would be willing to meet with him. 


Q. And what did he say? <A. He said that he would be agreeable 


to that. 
Q. And what was the next thing that happened? A, Itold him 


that I would be in touch with Mr. Reilly to set this up. He told me where 
he could be reached. And I said that Mr. Reilly and he should set the ar- 


rangements. 
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Q. And where was Mr. McClow at this time, in Alexandria? A. In 
Alexandria, I don't remember the exact name of the hotel, it was the Holi- 
day Inn or Holliday House or something like that. 

Q. What was the next thing he did? <A. He said good-bye and hung 


up. 
Q. After this phone conversation what was the next step in this 


process of bringing about recognition of the Amalgamated Clothing Work- 
ers? A. As Iam told, he and Mr. Reilly met and set up the card check. 

Q. Did you contact Mr. Reilly? A. Yes. Iasked if he did. 

Q. Iam asking what you did. A. Iam sorry. I called Mr, Reilly. 

Q. When did you call Mr. Reilly? A. It would have been about the 
same day right after I finished talking about McClow. 

Q. And you still can't tell me exactly what date? A. It was about 
the middle of the month, the best I can recollect. 

Q. And what did you say to Mr. Reilly? A. Iwasn't able to reach 
Mr. Reilly. I did reach Mr. Perothers. [asked Mr. Perothers to deliver 
a message to Reilly which summed up my conversation. 


Q. To paraphrase it, your message to Mr. Reilly was to contact 


Mr. McClow about checking out these cards, is that the idea? A. Also 


to see to it that an independent person would have been selected and then 
set up the mechanics for it. 

Q. Now, did you have any further part in the card check? A. No, 
I did not. 


Q. What was the next thing that you did in this sequence of events ? 
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A. I received a letter, I believe it was from Mr. Reilly, in which he gave 
me the results of the card check. | 

Q. Do you have that letter with you? A. No, I do not. 

Q. Do you recall the date on the letter? A. It we had a calendar, 
I would prefer it, otherwise I will have to use my memory. 

Q. Ithink every witness in this case so far, Mr. Gottfried, has had 
this calendar, and there is no reason why you should be an exception. 
A. My impression is that the date of the letter was the 17th of August. 
That is Saturday. | 

Q. And what was the next thing you did after getting the letter ? 


A. I received a telephone call from McClow. 


Q. And when did you get the call? A. On the 19th of August. 


Q. That is a Monday? A. Monday morning. 

Q. And what did Mr. McClow say to you and what did you say to 
him? A. He asked if I had received the letter from Reilly stating that 

they had shown the majority. ! 

Isaid I had, He asked how soon he could meet with me. And I 
said, 'We can meet today." : 

Q. And where was Mr. McClow calling from? | A. New York, 

Q. Was anything else said in this Conversation? A. Other than 
saying that he would be over that afternoon, that was the end of it. 

Q. What was the next thing that happened? A. He came into my 
office on Monday afternoon, the 19th. ! 


Q. And what happened at that time? A. We bargained out an 


agreement, 
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Q. Now, what time did Mr. McClow arrive at your office? A. The 
middle of the afternoon. 

Q. Two o'clock, 3 o'clock? A. Somewhere about that. 

Q. How long did it take you to bargain out the agreement? A. Not 
more than an hour. 

Q. How did the negotiations go, Mr. Gottfried? Did the Union 
take a position and then you take a counter position? Just what happen- 
ed? <A. We had been bargaining together too long to have very formal 
posture, and we had just come back from this lengthy negotiation in At- 

lanta. So we pretty well knew each other's position. He told me 
what he wanted. And he wanted more than Atlanta. And I told him he 
couldn't get it. I wanted a minimum agreement. And we joked back and 
forth as two pro's who know their business and who have been working 
against each other for a long time. 

Q. Give us some details, Mr, Gottfried, on this job. Which points 
in the contract were you joking about? A. He wanted a 6th paid holiday, 
which I refused to give. I claimed that Alexandria was in the South, that 
Memorial Day was not the kind of holiday that was necessarily celebrat- 
ed. I lost that point. 

He wanted to be able to have the insurance benefits given to the 
employees at once, and I refused to do it. And I finally won that point. 

I tried to hold out for the hours of work permitted under Wage- 


Hour, and I was defeated on that one. 


Q. Any other points that you discussed? A. The work week, 
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including the overtime provision. He insisted on the reporting clause, 
And I held that the employees hadn't earned such consideration yet. I 


lost that one. 


We talked about vacation eligibility, but I didn't think I would win 


that one, and I didn't. 

He pretty well convinced me that there should be some variation 
in the wage scale because of the nature. of the community. And here my 
memory is faulty. I believe that on certain of the steps in the wage 
scale I conceded to a minor difference. | 

Q. Were you using the Atlanta contract as the basis for your dis- 
cussion? A. Much of this has been worked out over the years as being 
good for the employees and good for the company. And so the language 
has been pretty well worked out. 

Q. Was there anyone else present during this bargaining session 
other than you and Mr, McClow? A. No, just the sO of us. 

Q. When was the contract prepared in the stenographic sense? 
When was it typed? A. I can't tell you when it was typed, but I received 
it on the 21st, on a Wednesday. : 

Q. Do you know where it was typed? A. I peceted it in an en- 
velope from Detroit. 

Q. You do know as a fact that it wasn't done in your office? <A, It 
was. definitely not done in my office. : 

Q. And when did you sign it? A. I signed it on the 21st. 


Q. And what did you do after you signed it? A, When it came in 


90 


to me I think there were eight or nine copies, they were signed already 
170 by McClow. Isigned, kept one copy, and sent the rest of them 
pack to McClow. Iasked that he complete the execution because Mr. 
Chaney hadn't signed it, and that he return one copy completely execut- 
ed by Chaney to me. 
Q. And you sent it to McClow where, in Detroit? A. In Detroit. 
MR. BLACKBURN; I have no further questions. 
TRIAL EXAMINER: Mr. Rosenberg? 
FURTHER DIRECT EXAMINATION 
BY MR. ROSENBERG: 
You indicated that your discussion with Mr. McClow took about 
A. Just about. 
Did you mark up a copy of a contract? A. No, Idid not. 
Did anyone take notes? A. Itook notes as I went along. 
Do you have them here with you today? A. I don't keep these 
notes once I have the contract. 


Q. In other words, you have destroyed them? A. I threw them 


away, yes. 
Q. Did you discuss this matter again with Mr. Mittelman? A. No. 


Q. Did you advise him that there was a contract? A. Oh, yes, I 
told Mr. Mittelman that I had come to an agreement with Amalgamated 
171 and the Central States Joint Board. 


Q. And when was this? A. Two or three days later. We were 


deeply involved then. And I hope you will appreciate the problems. I 
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think it is the first time in retail history that a company tried to open 
nine stores of this kind at one time. These stores averaged 80,000 
square feet, and therefore there was more than [600,000] square feet of 
store in nine separate locations. It was by far the biggest job that we 
had ever undertaken, and it taxed our organization right to the very end 
of it, everybody was involved in it one way or another, Mr, Mittelman 
more than anyone else. : 

Q. Now, concerning these transfers of two women, whom Iam 
sure were Anne Crist and Eva Taylor, one to the shoe department and 
one to receiving, they were the only transfers to this particular store, 
were they not? A. No, they were not. : 

Q. What other transfers were made? A. I powered the ques- 
tion before, there were a number of other people who were sent down 


to help get it open. 


Q. And who were they? A. Mr, Logowitz helped to set up the 


toy department. Mr. Sedar. 

Q. These are all supervisory personnel? A. They are non- 
supervisors too. We had two people — there is a husband-wife team, I 
do not recall their names, who were sent into the domestics operation 
who worked together. 3 

Q. And what is the nature of their work? A. Setting up a de- 
partment, getting the merchandise laid out according to our concepts of 
it, seeing that the merchandise has been properly ticketed and properly 


displayed. 
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Q. And what is their wage? A. Somewhere — I don't know just 


exactly, but somewhere between [3,000] and 4,000 dollars a year. 


Q. And that would be about double the earnings of the ordinary 
employee in the South? A. Not quite that much, but there is a substan- 
tial difference. ‘These people, however, do not have a home base, we 
keep moving them to open stores, and in between they stay on at a store 
until we have another need. We sent in somebody on the bookkeeping 


operation. 


Q. From where? A. I could not answer that. 

Q. For how long? A. Through the entire opening period. We 
had some people who worked in the Philadelphia area on the eight stores 
there who came down to Washington from time to time to lend a hand, 
We were calling on all of our resources to be able to get these stores 


opened, 
Q. You can't be specific on who exactly was transferred? A. I 


would have to go to records to do it, This is not normally my function. 
Q. What is not normally your function? A. Knowing the person- 
nel in each store. 
Q. Is it your function to know that transfers are necessary? 
A. If Iam called on to act. Normally this is the function of Sidney Mit- 
telman. However, he had headquarters in Philadelphia to accept the re- 
sponsibility on the eight stores there, and I was trying to help him get 
through this very difficult period. 


Q. In other words, your arrangement for these transfers was 
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something a little different from your normal line of responsibility ? 
A. Yes. Itook more responsibility on the Hybla Valley - 

Q. Pardon me, Iasked no question. A. Iam sorry. 

Q. Back to your negotiations with Mr. McClow, did you ever have 
such negotiations for any contract before? A. No, I would say this was 


shorter than usual, 


Q. Significantly shorter than usual? A. Yes, I would say so. 


Q. And had Mr. McClow ever come up to your office and negoti- 
ated with yo u personally with no one else present in the room? A. Many 
times on different matters, on contract matters. ; 

Q. The two of you had settled contracts by yourself? A. Gen- 
erally, no. But on contract matters, yes. 

Q. On interpretations of contracts? A. Yes. i 

Q. But this was the first time that the two of you by yourselves 
had ever entered into a contract with no one else present ? A. That is 


right. 
MR, ROSENBERG: No further questions. 


CROSS EXAMINATION 
BY MR, CONRAD: 


Q. Mr. Gottfried, you spoke about the monumental task of opening 
up nine stores. How long did it take to negotiate this transaction involv- 
ing the acquisition of nine Bargain City stores? A. ‘The negotiations 
started in December 1962, and were completed in April 1963. 

Q. Do you consider this an unusually long negotiation? A, Yes, 


Ido. It was a very large and complicated situation. — 
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Q. Now'you say that this was consummated sometime in April of 
1963, the Bargain City? A. Yes. 

Q@. And had you ever opened up nine stores before? A. No, we 
never did. 

Q. Did you contemplate opening these nine stores approximately 
the same time? A. Yes, we did. 

Q. And what is the most number of stores you ever opened up at 
one time before? A. One store on one day. 

Q. How long have you been in the business with Atlantic Thrift Cen- 
ters, in the discount business? A. The first store opened in March 1955. 

Q. Andiare you familiar with the industry generally? A. Yes. 

Q. Do you know of any other company that had ever opened up nine 
discount stores in the United States of America at one time? A. No, 
this has never been done. 

Q. Would you tell the Trial Examiner something about what were 
the mechanics of opening up nine stores, why was there such a monumen- 
tal task? A. We took over nine stores from Bargain City, USA. We 
wanted to change the physical appearance of the store, the physical shape 
of the store, because of a previous bad reputation enjoyed by our prede- 

cessor. We wanted to be able at one time to wipe the slate clean 
and come in with a new operation. 

We had to remodel all of the fixtures and create, build and alter 
other fixtures. 


We had to completely redecorate each store, completely relay each 


store to traffic patterns and traffic flow that we believe is important. 
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We had to train a group of managers, I think we transferred in five 
managers from our organization and had to train four new ones. 
We had to train about 13 assistant managers. We had to train nine 


times six department managers. 


We had to hire approximately 100 to 150 employees per store and 


teach them their work. : 

We had to handle about $3.5 million worth of mignetamatse in the 
Atlantic Thrift end of the business, and about a similar amount of mer- 
chandise for concessions. : 

Q. Let me interrupt you a second, Mr. Gottfried. You spoke about 
having to set up all of these stores. You have also testified that you had 
to get people in from other stores to help do this job. A. That is right. 

Q. How many employees are there of your company? A. We 
have approximately 5,000, 4,000 to 5,000, depending-on the seasons of 


the year. 
Q. You don't know the names of all 5,000 employees, do you? 


A. No, I do not. 

Q. When you had to transfer employees, approximately, as best 
you can, could you tell us how many employees both supervisory and 
non-supervisory employees were transferred to these nine stores ? 

A. There were about 25 permanent transfers and about 40 to 50 of a 
temporary nature, temporary assignment, 

Q. Do you know the names of all the individuals who were trans- 


ferred? A, Ido not. 
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Q. When you transferred employees did some of them come from 
distances away, and some of them from close up? A. Yes. 

Q. Would you tell the Trial Examiner roughly — did any of them 
come, for example, from as far as Oklahoma? A. I believe we trans- 
ferred from the Texas-Oklahoma area, yes. 

Q. And some people came from close up? A. Yes, as close as 


Trenton. 
Q. And people came from Trenton? A. Yes. 


Q. And in setting up this you indicated that you generally viewed 
this as a group of stores in the Philadelphia area which I believe you 
stated were under the direction of Sidney Mittelman? A. That is right. 

MR, ROSENBERG: Objection. Leading. 

MR. CONRAD: He answered your question. He testified to that. 
You call him as your witness. 

TRIAL EXAMINER: I will overrule the objection. 

You may answer. 

THE WITNESS: Yes, Mr. Sidney Mittelman took over the personal 
supervision of all of the work in the Philadelphia area. 

BY MR. CONRAD: 


Q. A second ago you started to say something and Mr. Rosenberg 


said there was no question before you, and you started to talk about the 


unusual responsibility you had in Hybla Valley. In Hybla Valley, is that 
the same store as Alexandria? A. Yes. 
Q. When you spoke of the store in Hybla Valley, it is one and the 


same store as Alexandria? A. That is correct. 
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Q. And you started to say that you had some unuswal responsibility 
in this Alexandria store. A. Yes. : 

Q. Would you tell us why the Alexandria store was an unusual re- 
sponsibility here? A. The problems of store operation and store open- 
ing are generally handled by Sidney Mittelman. But since he was down 
in Philadelphia with this large responsibility I undertook to help him and 

I did a number of things that I normally do not get involved in. 

Q. In other words, normally insofar as the transfers of personnel 
to the eight stores — let's call it the Philadelphia region — Sidney Mittel- 


man took care of that? A. That is right. 


Q. And Sidney Mittelman asked you to help them in the Alexandria 


store? A. That is right. | 

Q. Now, of these nine stores that were opened up, were they all 
opened up at the same time? A. No. The Alexandria store opened on 
August 21, the eight Philadelphia stores on August 22nd, the next day. 

Q. And in effect you practically opened them all up at the same 
time? <A. Yes. 

Q. And are the employees of all nine stores represented by any 
collective bargaining agent or any union? A. Yes, agents. The Alex- 
andria store is represented by the Amalgamated. Four stores in the 
Philadelphia area are represented by the Retail Clerks, that is Penn- 


sauren — 
Q. Would you give us the names? A. Four stores are repre- 


sented by the Retail Clerks, and four stores are represented by the Re- 


tail- Wholesale and Department Stores Employees Union. 
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TRIAL EXAMINER: Just for my own information, Iam sure it is 
clear in the record, these nine stores you referred to just now are the 
same nine Atlantic Thrift Stores acquired from Bargain City? 

MR. CONRAD: That is correct. 

BY MR, CONRAD: 

Q. In connection with the transfer of personnel from other stores 
to these nine stores — and Iam referring to only the nine stores that you 
acquired from Bargain City — did the company pay for the expenses of 
moving all of the personnel to these nine stores? A. Yes. 

Q. They paid for their transportation? A. Yes. 

Q. And they paid for their hotel and motel costs and food expenses ? 
A. Those who were transferred temporarily, all the way through the pe- 
riod. For those who were transferred permanently, we paid until the 
families could be established. 

Q. And this is a common policy of the company, is it not? A. Yes. 


Q. Was there anything different done in Alexandria? A. No. 


Q. Now, you testified in answer to a question by Mr. Rosenberg 


that this negotiation with Mr. McClow about General Counsel's Exhibit 2 
was significantly shorter than usual. Would you tell us why this negotia- 
tion was Significantly shorter than usual? 

MR. ROSENBERG: Objection to the form of the question. This is 
the type of objection. 

TRIAL EXAMINER: I think the question in that form is improper. 


I will sustain the objection solely as to the form. 


BY MR. CONRAD: 

Q. You testified about negotiations in Atlanta, Georei I think you 
said, July? A. Yes. | 

Q. In these negotiations had you worked out the pattern of the con- 
tract that was to be followed in all of the existing stores in the area en- 
compassed by that group of delegates? A. Yes, pubject to minor varia- 
tions, depending on the community. The language in many areas was 
worked out as being the most descriptive with the least chance for mis- 
interpretation. : 

Q. Now, did the contract or the pattern of the contract that was 
evolved from your Atlanta negotiations play any part in your negotiations 
with Mr. McClow? A. Yes. : 


Q. Is this the reason why the negotiations took such a short time? 


A. Yes. 
MR. ROSENBERG: Objection. 


TRIAL EXAMINER: What is the objection? 
MR. ROSENBERG: He stated — he has put into the witness ‘ mouth 


the essential answer. 


TRIAL EXAMINER: I realize that. But Iassume he can read. 


And this is cross-examination, 
MR, ROSENBERG: Only in a rather formal sense. This witness 
is in fact an official of the company that Mr. Conrad represents. 
TRIAL EXAMINER: I realize that, And I think the record should 
show why Iam making this ruling, so that he who roriews the record 


may follow some of my rulings. 
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You didn't call him under 43(b), but Iassume that he is a 43(b) 


witness. 43(b) specifically says that with respect to those matters 
brought out on direct he may be cross-examined even by leading ques- 
tions, it is specific in the rule, Mr. Rosenberg. 

So I will overrule the objection. 

Do you recall the question, Mr. Witness ? 

MR. CONRAD: He has answered it, he answered yes. 

TRIAL EXAMINER: Then the answer may stand. 

BY MR, CONRAD: 

Q. You testified that this was the first time you had ever negotiat- 

ed a contract with Mr. McClow alone. Is that correct? A. That is cor- 


rect. 


Q. Now, when you negotiate contracts is it not correct that you 
negotiate two types of contracts? And by that I mean, contracts for new 
stores that have never been organized before, and contracts that are ei- 
ther renewals or extensions of existing contracts? A. That is correct. 

183 Q. Now, when you negotiate renewals or extensions of existing con- 
tracts, what is the manner in which those contracts are usually negotiat- 
ed? Are those with groups? A. Yes, generally a committee of the 
store, the representative of the Central States Board or other divisions 
of the Amalgamated Clothing Workers, my attorney, and myself. 

Q. When you negotiate contracts for new stores, are those ever 
negotiated singularly with individuals rather than groups? A. I rarely 
handle the initial contract. But that can be done with one or more repre- 


sentatives of the Amalgamated, it can be done with one and it has beendone, 
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Q. You are familiar with the operations of wats company, are you 
not, Mr. Gottfried? <A. Yes. | 

Q. Is it not a fact that contracts for new stores have been negoti- 
ated by some of your associates individually with individuals of the un- 
ions? A. I believe so. 

Q. Isn't it a fact that Mr. Mittelman has negotiated contracts with 
an individual of a union concerning a new store? A. Yes. 

Q. Is it not a fact that Mr. William Nathan — he is the chairman 
of the Board— A. Yes. : 

Q. — has negotiated contracts individually with an individual of the 
union? A. That is right. : 


MR. CONRAD: I have no further questions. 


TRIAL EXAMINER: Do youhaveany, Mr. Sheinkman? 


MR, SHEINKMAN: Yes, | 
FURTHER CROSS EXAMINATION 
BY MR, SHEINKMAN: : 

Q. Did you negotiate a contract with the Retail Clerks covering 
four stores in Philadelphia? A. Yes, I did. : 

Q. Did you negotiate with a committee or did an negotiate with 
an individual representative? A. I negotiated with Mr. Joseph McComb, 
who is the president of the local area group. | 

Q. Where was that negotiated? A. In my office. 

Q. Was anybody else present beside you and Mr. McComb? A. No, 


just the two of us. 
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Q. Was the contract negotiated covering those two stores with the 
Retail Clerks similar to the contract negotiated with the Amalgamated 


in the Hybla Valley or Alexandria store? A. With minor language dif- 


ferences, they were substantially the same. 
Q. How did you recognize the Retail Clerks, by means of a card 


check? A. Yes. They produced the cards in my office. 
Q. And you checked them? A. I checked them with our payroll 


cards. 
Q. Did you have a third party present? A. No, I did not. 
* * * * * 


Q. Do you know whether employees were solicited to join the Re- 


tail Clerks of four stores in Philadelphia on the premises of the stores? 


A. Lreceived reports from our store managers that their representa- 


tives were around. 
Q. Do you know a Gwen Urban? A. Yes, Ido. 


Q. Who is Gwen Urban? A. She is an employee of ours in our 


Trenton stores. 
Q. Was she transferred from Philadelphia? A. Yes, she was. I 


saw her in the Fairless Hills store and in the Bristol store. 
* * * * * 


Q. Do you know Gwen Urban held any position with the local or 


Central States Joint Board? 
MR. ROSENBERG: Objection. Irrelevant. 
TRIAL EXAMINER: I will allow that as preliminary question, I 


don't know what he is leading up to, it may or may not be irrelevant. 


You may answer that yes or no. 
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THE WITNESS: I met her as part of the negotiating committee in 


the Trenton store. 
BY MR. SHEINKMAN: : 

Q. Do you know whether Mr. Mittelman knows Mr. McClow? 
A. Yes, Mr. Mittelman does know Mr. McClow, | 

Q. Do you know whether he knows Mr, Chaney? A. Yes, he 
knows Mr. Chaney. | 

Q. Do you know whether Mr, Nathan knows Mr. McClow? A. Yes. 

Q. Do you know whether he knows Mr. Chaney? A. Yes, Iknow 
he knows Mr. Chaney. 2 

Q. Now, you mentioned that some employees = by the way, there 
is a Trenton store on the contract of the Central States Joint Board? 
A. Yes, there is. ) 

188 Q. Is the Oklahoma store under contract with the Central States 
Joint Board? A. Yes, it is. ! 

Q. Some of the employees were transferred from Texas to Phila- 
delphia under contract. Are the stores in Texas under contract to the 
Central States Joint Board? A. Yes, they were. | 

Q. How many stores would you say are under contract with the 
Central States Joint Board? <A. I believe it is 31 stores. 

Q. Are there any stores that are non-union that your company 
operates? A. No, there are none. ; 

Excuse me, that is not correct. We have 25 Virginia Dare stores 


that are not organized at all. 


Q. Now, in transferring an employee, when you mentioned in re- 
sponse to a question by Mr. Conrad that a number of employees were 
transferred to these various stores to assist in the opening, do you in- 
clude leased department employees, or are these with the exception of 
the lease department employees when you gave us that number? A. I 
would say that is without the lease department. 


Q. Did lease departments who operate under your general labor 


relations policy and in your store also transfer people in? A. Yes, 


this was required, 
* * * * * 


Q. How were these employees who were transferred from these 
other stores by the lease department paid? A. By their individual 


employers. 
Q. What payments were made? A. Their salaries and their ex- 


penses. 
Q. And when you say salaries, if an employee was transferred 


from a store, let's say, in Texas, was the employee paid the rate that 
he or she received in Texas, or was he or she paid a different rate? 
A. Ibelieve the same rate, unless they received a promotion. 

Q. Now, as far as you know, without knowing the employees, do 
you know whether the employees that were transferred from these other 
stores were embraced within the collective bargaining contracts covered 


by the Central States Joint Board? A. I would not know this. 


* * * * * 


Q. Now,'while the store was being opened were you in telephonic 


communication — Iam talking now about these Alexandria stores — were 
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you in telephonic communication with Mr. Reilly periodically? A. Yes, 
sir. 

Q. And what was the nature of these conversations? A. Mr, 
Reilly would call me on occasion to give me progress reports or to dis- 
cuss problems that I might be able to help him with. | 

Q. How often would you say you spoke with Mr. Reilly during this 
period, once a week, twice a week? A. Two or three times a week, 

Q. Did you discuss the problems of setting up the various depart- 
ments and how things were going? A. Yes. : 

Q. Mr. Gottfried, did you ever at any time enter into any agree- 
ment to put employees in the Alexandria store, an agreement with the 
Amalgamated representatives and its affiliates for the purpose of or- 


ganizing these stores so that they could come under contract with Amal- 


gamated or any of its affiliates? A. Absolutely not. 


* * * * 


REDIRECT EXAMINATION 
BY MR, BLACKBURN: 
Q. The transfers from the Texas to Oklahoma area were store 
managers, weren't they, people being trained for Btore manager's jobs ? 


A. No, sir. 


Q. Were any rank and file employees transferred that far? A. Yes. 
Q. Can you give me some example? A, I did before without re- 
membering their names, the two people in the domestics department, 


and the young lady in the bookkeeping end of it. There is another young 


lady — Iam sorry, Ido not recall their names — who work in the lady's 
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lingerie and sportswear — these were just some that had come but there 
were a number of more. 

Q. Imay have misunderstood you, Mr. Gottfried. Perhaps you 
can clear it up for me more quickly. I understood you to say that the 
couple that worked on domestic ware and the bookkeeper trainer went 
to the Alexandria store? Or did Imisunderstand you? A. They were 
in Alexandria. I believe they also worked up in Philadelphia. 

Q. As a matter of fact, all of the employees of the type you are 
describing now, this is their regular job with the company, isn't it, to 
go from place to place to set up their departments ? A. No, There 
were other employees we were going to bring in because we needed 
help of any description. 

Q. Did you give me some examples of other than the sort of 
people you moved from store to store? A. Yes. Gwen Urban was just 
mentioned. She was brought down to help handle merchandise. I know 
that on a visit to the Bristol or Fairless Hills store I saw a group of 
people there that normally worked in Trenton. There were others, but 
Ido not remember them by name. 

Q. And was Gwen Urban's transfer a temporary one? A, Yes. 

Q. How far is Trenton from Philadelphia? A. Trenton to Phila- 
delphia is about 50 miles. 

Q. Gwen Urban moved from Trenton to Philadelphia, or did she 


just commute? A. I couldn't tell you. 


Q. The other four stores in the Philadelphia area, do you now 
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have a contract with the Retail-Wholesale and Department Store Employ- 
ees Union covering that? A. There are eight stores in the Philadelphia 
area. Four of them were under contract with the Retail-Wholesale, and 
four with the Retail Clerks. 

Q. And these are the same four in each category who were former- 
ly under contract to each of those labor organizations when these were 
Bargain City stores, is that correct? A. That is right. 

Q. The four that are now under contract with Retail-Wholesale 


Department Store Employees, did you have a card check on those stores ? 


A. No. But they gave me assurances that they did represent the mem- 


bership. : 
Q. What sort of assurances did they give you? A. Ican't recall 


the details, but I was convinced that they did represent the majority. 

Q. Now, those stores were also closed for a period in between 
their Bargain City manifestations and their Atlantic Thrift Center mani- 
festations, were they not? A. Yes. | 

Q. Were the same employees rehired at these four stores that are 
not represented by the Retail, Wholesale and Department Store Employ- 
ees? A. Some were, and some were not. | 

Q. So that your recognition wasn't based on the fact that the old 
employees were still in those stores? A. No, it was not, 

Q. When you were discussing the problem of these Bargain City 
stores with the Retail-Wholesale and Department Store Employees peo- 


ple, was there any discussion about the Alexandria store? A. No. 
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Q. Did they ever say to you that they no longer complained of any 
interest in Alexandria? A. No, they did not. 

Q. When did you recognize the Retail-Wholesale and Department 
Store Employees for these four stores with reference to your recognition 
of the Amalgamated in Alexandria? A. Iam trying to recall the specific 
date, It was approximately at the same time, just before the stores open- 
ed, it could be anywhere from a week before or three days before. 

Q. Inthe course of your negotiations to buy these nine stores, you 


had learned, had you not, that the Alexandria store was represented by 


the Retail, Wholesale and Department Store Union? A. I was aware of 


that. 
Q. And when you were negotiating or dealing with this union about 


the four stores in the Philadelphia area you never raised a question of 
how they talked about Alexandria? A. It wasn't my business to raise 
the question. 

Q. And they never raised it with you? <A. They didnot. Iwas 
negotiating with the president of the International, Mr, May Greenberg, 


and I figured he knew his business, 
* bd * * 


RECROSS EXAMINATION 
BY MR, CONRAD: 
Q. Do you know Mary Williams and J. W. Williams? A. Yes. 
MR, ROSENBERG: I object. 
TRIAL EXAMINER: Let's see what the next question is. Just an- 


swer that, 
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THE WITNESS: Yes, I know who they are. 
BY MR, CONRAD: 

Q. Whoare they? A. They are a husband Ave wife team whom 
we have used for a long time to help set up and secure problems in our 
domestics operation. : 

Q. Is this the couple you had reference to before that you didn't 
recall their names? A. That is the couple. 

Q. Do you know a Royanna Roehrbach? A. Yes, I do. 

Q. Who is she? A. She is a young lady who is qualified to train 
bookkeeping personnel in the store. 

Q. Was she transferred to the Alexandria store? A. Yes. 

MR, CONRAD: I have no further questions. : 

TRIAL EXAMINER: Are there any more questions of the witness ? 

REDIRECT EXAMINATION . 
BY MR. ROSENBERG: | 
Q. What is the approximate salary for this Royanna Roehrbach? 


A. My impression is that she makes about $60 a week. 


* * * * ' Ba 


ROBERT PEROTHERS 


a witness called by and on behalf of the General Counsel, being first duly 


sworn, was examined and testified as follows: 
TRIAL EXAMINER: Give your name and address to the reporter, 
please ? 


THE WITNESS: Robert Perothers. 
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DIRECT EXAMINATION 
BY MR. BLACKBURN: 

Q. State your address for the record. A. 1821 Hatfield Street, 
Columbia, South Carolina. 

Q. And what is your occupation? A. Manager of Store 179 in 
Columbia. 

Q. Is that an Atlantic Thrift Center Store? A. Yes, itis. 

Q. How long have you been in Columbia? A. Approximately a 
month, three weeks. 

Q. And you were formerly the manager of the store in Alexandria, 
Virginia? A. Yes. 

Q. And when did you first report to the Alexandria store? 
A. Around the last of June. 

Q. Of what year? A. 1963. 

Q. And when did you leave Alexandria? A. The latter part of 
January 1964. 

Q. And you were the first manager of the Alexandria store for 
Atlantic Thrift Center? A. Yes, sir; Iwas. 

Q. What were your duties in connection with getting the Alex- 
andria store ready to open last August? A. My duties were to hire at 
first four boys to help clean up until Mr. Reilly arrived, and then to as- 


sist Mr. Reilly in anything that might go along with opening up the store. 


Q. Did you interview the applicants for employment? A. Yes, I 
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Q. During the period prior to the opening of the store, in inter- 


viewing applicants for employment, did you ever say anything to any of 
them about the possibility of the store being unionized? A. Not to my 
recollection. 

Q. To the effect that if the union came in perhaps the pay would 
be higher, or something of that sort? A. No, sir; I can't recall mak- 
ing any statement such as that. 

Q. When did you begin hiring employees, other than the first four 
that you told us about? A. I would say around the middle part of July, 
the exact date I don't know. 

Q. And how many employees did you hire between that time and 
the opening of the store? I don't mean you literally, I mean you and Mr. 
Reilly, how many employees were hired through the store in that period? 
A. It will take a moment to think. Approximately 75. 

Q. And that was up to the opening of the store? A. That is what 


I hired. 
Q. What was the total complement of employees at the opening of 


the store? A. Of all employees including the associate departments ? 

Q. Yes. A. Iwould say approximately 150. 

Q. And how many associate departments were there? A. At that 
time there was about five. 

Q. Five, did you say? A, About five. 

Q. Could you name them for us? A. There was the hardware, 
the drugs, the jewelry, the millinery, and I believe at this time toys was 


still an associate department. 
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Q. And how about the shoe department? A. Excuse me, seven 
shoes also. Isaid approximately five. 

Q. How many employees were working in those six associate de- 
partments at the time the store opened? A. This is going to be a guess. 

Q. That is good enough, as close as you can remember? A. Ap- 
proximately 50. 

Q@. And had any of those 50 employees been hired either by you or 
by Mr. Reilly? A. No, sir. 

Q. Who hired the employees for those departments? A. The 
managers of the individual associate departments. 

Q. And who selected the managers for those departments? A. I 
would assume their home office. 

Q. Who was the manager of the shoe department? A. Robert 


Oliver. 
Q. What, if anything, did you have to do with Eva Taylor's trans- 


fer from Alexandria on to Norfolk? A. Nothing. 


Q. You made no part in that transfer? A. No, sir. 


Q. Did you ever have any phone conversations with any other offi- 
cial of the company about Eva Taylor? A. No, sir. 

Q. Did you ever have any phone conversations with any other offi- 
cials of the company about needing help in the clerical work in the stock- 
room? A. Phone conversations? 

Q. Yes. A. No, sir. 

Q. Did you ever have any personal conversations? A. Yes, sir. 


Q. With whom? A. With Mr. Reilly. 
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Q. When did this conversation take place? A. It was around the 


first part of August, around the 8th or the 9th. 

Q. And where did it take place? A. At the store. 

Q. Where in the store? <A. The exact location I don't remember. 

Q. What did you say and what did Mr. Reilly say? A. Well, we 
had been going along, and I told him that there were areas that I thought 
we were falling behind in, and could we possibly get any assistance. And 
he asked me which departments I felt needed it, and I told him. 

Q. What did you tell him? A. Itold him that the stockroom was 
becoming in very bad shape, but the shoe department was not keeping up 
with the rest of the store, and that the hardware department also was 
very far behind. : 

Q. Any others? A. No, sir. 

Q. When did Eva Taylor report at the Norfolk store? A, That 
again was the early part of August, around the 13th, 

Q. Were you informed in any way prior to her arrival that she was 
going to be transferred to the Norfolk store? A, No, 

Q. Did you meet her when she reported? A. No, sir. 

Q. And when did you first learn that Eva Taylor had to work with 
you in Alexandria? A. When the assistant maser Mr. Walker, called 
me at home and told me that Mrs. Eva Taylor had reported to work. And 
I told him to find a place for her to check in, and that I would see her the 
next day. | 

Q. And this was the first you knew that someone was being trans- 


ferred to your store to help the stockroom? Or did you know it at this 
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time? A. No, sir; to the best of my knowledge I did not know it. 


Q. So when Mr. Walker called you this was just another employee, 


you had no idea why she was there? A. Ihad no idea why she was there. 


Q. When did you find out? A. The next day when I spoke to her. 

Q. The next day when you spoke to her, what did she say and what 
did you say? A. Well, I introduced myself, and she told me who she was, 
and that she had been sent to help me straighten out my stockroom. And 
I took her back to the stockroom and showed her the problems and left her. 

Q. Prior to the opening of the store did you have any conversation 
with any official of the company about the possibility of the store becom- 
ing unionized? A. Prior to the opening, sir? 

Q. Prior to the opening of the store? A. Yes, sir. 

Q. Was it correspondence or conversation? A. It was conversation. 


With whom? A. Mr. Gottfried called asking to speak to Mr. 


. Mr. Gottfried called? A. Yes. 
Who is he? A. The vice president of the company. 
. And when was this? A. It was prior to the card check, and I 
don't know the exact date. 
Q. Do you know how much prior to the card check? A. No, sir. 
Q. The number of days? Aweek? A. Approximately two or three 


days. 
Q. And was Mr. Reilly available? A. No, he wasn't, he was out of 


the store at the time. 


Q. So you talked with Mr. Gottfried, is that correct? A. Other 
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than taking the message that he asked me to give to Mr. Reilly. 

Q. Tell me what Mr. Gottfried said and what you said? A. Mr. 
Gottfried asked to speak to Mr. Reilly. And I told him that he was out of 
the store. | 

And he said that he had received a phone call from a Mr. McClow 
stating that the Amalgamated had gained recognition in the store, that he 
wanted me to tell Mr. Reilly to meet with Mr. McClow to see if this was 
true by a card count, | 

Q. And what did you say? A. Isaid; ‘Yes, sir, as soon as I see 
him I will tell him." | 

Q. Was anything else said in this conversation? A. Nothing other 
than, "how are things going," "fine", "good-bye." | 

Q. Did you give this message to Mr. Reilly? | A. Yes, immediate- 
ly after Isaw him. : 

Q. Did you have any other conversation or correspondence with 
any official of the company about unionization or about the Amalgamated 


other than this call? A. No, sir. 


Q. Mr. Perothers, do you know who Thomas Walsh is? A. Ibe- 


lieve he is the NLRB representative. : 
Q. Did you give him a statement in connection with his investiga- 
tion of their case? A. Mr. Walsh came to my office and spoke to me. 
Q. Do you recall making this statement to Mr. Walsh when he in- 
terviewed you: "I received a phone call in August prior to opening that 


Mr. McClow, a representative of the Amalgamated Clothing Workers, 
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would be at the Holiday Inn nearby and would probably come in to see me 
that afternoon. Idon't recall whether it was my home office or McClow's 
Detroit office that called", do you recall making that statement? A. Yes. 

Q. When you made that statement, what telephone conversation 
were you referring to? A. Iwas referring to Mr. Gottfried's call. 

Q. The one you have just told us about? A. Yes. 

Q. Does this refresh your memory in any respect about that tele- 
phone call, what I have just read to you? A. No, sir. 

Q. Iam referring now to the part in your statement where you say 
that "the person who called said that Mr. McClow would probably come 
in to see me that afternoon." A. To be truthful with you, I don't remem- 
ber the exact particulars about it, sir. Even these are vague in my mind, 
because I was very busy, and Mr. Walsh approached me at a very inoppor- 


tune time. 
Q. But you do recall that there was a call from Mr. Gottfried 


rather than Mr. McClow’s Detroit office? A. Yes. 
Q. Did Mr. McClow come in to see you that afternoon? A. No, 


he didn't. 
Q. Did he ever come intosee you? A. No. 


Q. Did you have any conversations or any meetings with Mr. Mc- 
Clow prior to the opening of the store? A. No, sir. 


Q. Did you have any with him after the opening of the store? 


A. Other than just meeting him when he came to see Mr, Reilly, is all. 


Q. When did Anne Crist report to the Alexandria store? A. I 


don't remember the date, sir. 
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Q. Was it before or after Eva Taylor reported? A. Idon't know 


that. 
Q. Did she report to you when she came in? A. No, sir. 


Q. To whom did she report? A. I would presume to Oliver, 
manager of the shoe department. | 

Q. As manager of the Alexandria store, what authority did you 
have over the shoe department, ifany? A. At that time, sir? 

Q. Yes, prior to the opening of the store, let's pin it down to that. 
A. To observe their progress in keeping up with the rest of the store to 
meet the deadline that we were trying to open by, and if it needed it, to 
call attention to higher authority to get assistance to bring it up to par. 

Q. Did you have any responsibility or function in connection with 
getting that department ready? A. No, sir; Iwas too busy. 

Q. Now, after the opening of the store, what was your responsi- 
bility and powers in connection with the Lease Department, the shoe de- 
partment particularly? A. To see that they followed all company pro- 
cedure, and that they offered to the consumer the same values that we 
did, and just in all reality it followed company policy. 

Q. In this period after the store opened, what was your relation- 
ship with Mr, Oliver? Were you over him? A. Yes, sir. 

Q. Did he take orders from you? A. Well, in a sense of speaking. 

Q. Explain that to me, if you will. A. I didn't particularly go in- 
to his department every day and give him a work sheet. If there needed 


to be something done, say, for example, I was making up a manager's 
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report, which is done twice a month, and I seen things in his department 
that were incorrect, I would ask him to change them. 

Q. Give me an example of a department in the store that was not 
an associate department. A. Men's, boy’s, girl's. 

Q. Take the men's department, for example. Was there a man- 
ager of the men's department when you were there? A. There were 
managers of no departments. 

Q. Was there ever anyone in the men's department whose duties 
and functions were roughly the same as Mr. Oliver's in the shoe depart- 
ment? <A. No, sir. 

Q. When did you first learn that Anne Crist had been transferred 
to the Alexandria store? A. I would say probably the first day she was 
in the store and I observed a new employee and asked for Mr, Oliver 
about it. Iam not positive of that, though. 

Q. When did you first learn that the store employees were being 
organized by the Amalgamated? A, Inever learned of them being or- 
ganized by the Amalgamated, The only knowledge I had of anything was 
one employee saying to me that she had been talked to about the union. 

Q. Did she name the union? A. No, sir. 


When did this happen? A. I don't know the date, sir. 


Q. 
Q. Before or after the store opened? A. Before the store opened. 
Q. 


And what was the name of this employee? A. I don't remem- 
per that either — the employee that spoke? 
Q. That spoke to you. A. That is the employee that I don't remem- 


per the name of, the employee that she spoke about, 
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Q. What employee did she speak about? A. Anne Crist. 


Q. And what did she tell you about Anne Crist? A. Simply that 
Anne had told her that there was a union in the store that she came from. 
And that was about the extent of it. | 

Q. Do you remember anything else in this conversation? A, Noth- 
ing other than, I told her the policy of this company on this. 

Q. And what did you tell her? A, That the company’s policy was 
that there was to be no Solicitation in the store whatever, and no talking 
of unions, other than on their own time in the snack bar or in the employ- 
ee's lounge, and that I did not want it to continue. 

Q. Did you say anything to Anne Crist? A. This is whom Iam 
speaking of. 

Q. I understood that we were still talking about the conversation 
with the unnamed employee who told you about Anne Crist. A. No, sir; 

I went immediately to the source of information. 

Q. Iam a little confused now. Let me start a Iam talking 
about the conversation you had with one employee whose name you can't 
remember who came to you and told you that Anne Crist had said some- 
thing to her. What did you say to that employee? A. To the best of my 
knowledge I said, "Thank you very much, and I will attend to it." 

Q. And then what did you do? A. I went to see Anne Crist. 

Q. And where did you find Anne Crist? A. At this time I believe 
that she was in the lounge, Iam not positive, please don't take that as a 


direct answer. 
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Q. And then was there anyone else present during this conversa- 


tion? A. No. I called her to the side so I could speak to her. 


Q. Was there anyone else in this area when you approached her ? 
A. No. 

Q. What did you say and what did Anne Crist say? A. I asked 
her what she had said to the employee. And she asked me, what was I 


referring to. And I said, "About a union.” 
And she said, "Nothing other than the store that she had come from, 


that they hada union.” And Isaid, "Did you tell her anything about the 
union?” And she said, ''No". 

And then I told her that I did not want this, and I told her the policy 
of the company on this type of thing. 

Q. Do you know what a union authorization card is, Mr. Perothers ? 


A. No, sir. 
Q. Did Mrs. Crist say anything to you about getting people signed 


up for the union? A. No, sir. 
Q. Did you know that she was signing up people for the union? 


A. No, sir. 


Q. Did you know that Mrs. Taylor was signing up people for the 
union? <A. No, sir. 

Q. Did you ever observe Mrs. Crist or Mrs. Taylor passing out 
cards or pieces of paper among the employees? A. No, sir. 

Q. Did you ever see Mrs. Taylor or Mrs. Crist in the lounge with 
a group of employees? A. No. 

Q. Where is your office, or where was your office in relation to 


the lounge? A. Adjacent to it. 
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Q. During the period prior to the opening of the store, what hours 
did the employees work? A. I believe there were two crews. Again 
this is a guess on the exact time, approximately from 9:30 to 5:00, and 
from 5:00 until 10:00, 5:00 until 11:00. 7 

Q. You say you are guessing about the time. Are you guessing 
about that 5 o'clock hour? <A. To the best of my knowledge, this was 


the time. 
Q. The first was the day shift, if I may refer to them as that, which 


was leaving at the same time that the night shift was reporting to work? 
A. That was the change. | 

Q. And 5 o'clock was the changeover time? A. It was either 5 or 
6; it varied; it all depended on, if we particularly needed them to stay a 
little while longer, and we asked them to; if they did they did, and if they 
didn't, they left at that time; they won't go over. , 

Q. This is the day crew you are talking about? A, Yes. 

Q. And the night crew would Come in at 5:00 under any circum- 
stances? A. Yes, sir. | 

. Where was the time clock located? A. In the employee's lounge. 


Were you present for the card check? A. | No, sir. 


. Do you know when it was held? A. Yes, sir. 


When? A. I believe it was the 17th. 
Do you know where it was held? A. Yes, sir. 
Where? A. In the bookkeeper's office. 


At the store? A. Yes, sir. 
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Q. Do you know who was present? A. To the best of my knowl- 
edge, Mr. Reilly, Mr. McClow, Mr. Arnold Distler. 

Q. Who is he? A. One of the comptrollers. 

Q. One of the comptrollers? A. Yes. 

Q. Is he an official of the company? A. Well, I don't know wheth- 
er you use that terminology. He was in the bookkeeping department. 

Q. Was he an employee in Alexandria, or was he there from out 


of town? A. He was from New York. 


Q. Anybody else present? A. The Reverend Woods, I believe. 


Q. Whois he? A. He was the party that was checking the cards. 
Q. Mr. Perothers, how long have you worked for Atlantic [Thrift] 
Center? A. This coming June it will be three years. 
Q. And where did you work before you worked in Alexandria? 
A. Birmingham, Alabama. 
Q. Is that the only other place you worked prior to Alexandria? 


A. Yes. 
Q. And what was your job in Birmingham? A. Iwas assistant 


manager. 


Q. And you transferred from Birmingham to Alexandria to become 
manager of the Alexandria store? A. That is correct, 

Q. Was the store in Birmingham organized? A. Yes, sir. 

Q. Who represented the employees? A. The Amalgamated. 

Q. And were you a member of the union? A. No, sir. 

Q. Did you have any dealings with the union as part of your duties 


as assistant manager in Birmingham? A. No, sir. 
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Q. And you never had to deal with the union representatives or 
anything of that sort? A. No, sir. : 
Q. Who did at Birmingham? A. Mr. Allen, the manager, or Mr. 
Robert Russell, the supervisor. : 
MR. BLACKBURN: No further questions, 
TRIAL EXAMINER: Mr. Rosenberg. 
MR. ROSENBERG: Shall we take a break now for lunch? 
TRIAL EXAMINER: Off the record for a moment. 
(Discussion off the record.) : 
TRIAL EXAMINER: On the record. 
DIRECT EXAMINATION 
BY MR, ROSENBERG: | 
Q. You mentioned a Mr. Distler? A. Yes, sim 
Q. Had you spoken to Mr. Distler when he aerived at the store? 
A. Did I speak to him? : 


218 Q. Yes. A. Yes. 


Q@. And when did he arrive? A. The exact date I wouldn't have 


the slightest idea of it. 

Q. How long before this card check was it? A. I would say at 
least ten days. | 

Q. And did he stay in the store at that time? A He stayed at the 


motel, yes. 


Q. And he worked in the store every day? A. Just about every day. 


Q. And was he your superior? A. No, sir. : 
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Q. Did you have any — were his functions separate from yours? 
A. He was working right along with me, still under Mr. Reilly. 

Q. The company rules required people to hit the time clock be- 
fore starting work, is that not correct? A. Yes, sir. 

Q. And would it have been a violation of company rules to hit the 
time clock and then stay in the employee's lounge for any personal busi- 
ness? A. Yes, it would, because they were to report to their particular 
assigned areas. 

Q. Similarly, it would be a violation of company policy to go to the 
employee's lounge, say, five or ten minutes before the evening and wait 
there before punching the clock? A. Yes. 

Q. And were there occasions on which you informed the employees 
that they could not stay in the employee's lounge in either of those fash- 
ions, either after they had checked in or before they had checked out? 

A. No, Idon't recall speaking to any of the employees about this. 
Q. This was understood by all the employees? A. This was un- 


derstood. 


Q. If it came to your attention that employees were in fact staying 


in the lounge after checking in, say, for the night shift, you would have 


spoken to those employees ? A. I would have gone right in to them, yes. 
Q. And told them to report to work? A. Yes. 
Q. And similarly, if they had gone to the lounge before, prior to 
checking out, you would have also reprimanded them for that? A. Yes, 


sir. They were leaving their assigned working areas early. 
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Q. Do you know the name of the gentleman to my immediate right? 
A, Mr. Cole. 
Q. And under what circumstances did you first meet him? A. I 


believe the first time Imet Mr. Cole was when he came in to the store, 


Q. And when was that? <A. In the first part of August, I don't know 


exactly. 
Q. The early part of August? A. I would say sometime in the sec- 


ond week of August. ! 

Q. And did you talk to Mr. Cole at that time? A. Yes, I did. 

Q. And what was the substance of the conversation? A. Iasked 
him what he was particularly doing in the store, after I had already found 
out what he was doing. I wanted to see what his reply was. 

Q. And what did he say? A. He said, "Just looking around." 

And I confronted him with the fact that he was soliciting. 

Q. For whom? A. I believe the Retail Clerks, 

Q. And what, if anything, did you do at that time? A. Iasked him 
to leave with his associate, And he told me he wasn't going to leave. 

Q. Did you speak to any of your superiors in the company? A. I 
don't remember whether I spoke to Mr. Reilly about this or not, That has 
faded from my mind. I could have possibly spoken to Mr, Reilly about this 
first occasion, I don't remember. 

Q. And did you see Mr. Cole subsequent — did he leave at that time? 
A. No, sir. 


Q. What happened subsequently to that? A. I told him the second 
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time I approached him that if he did not leave I was going to have to have 


him removed, 


Q. And then what happened? A. He told me he wasn't going to 


leave, that he was going to solicit in the store as long as he wanted to, 
* * * * * 


Q. And pursuant to your instructions, Mr, Cole was removed by 
the police, is that correct? A. That is correct. 

Q. And did you see Mr. Cole at any time subsequent to his arrest? 
A. In the courtroom, 

Q. And what happened on that occasion? A. He was with his at- 
torney. And he asked me if I would consider dropping the charges. 

Q. And what did you do? A. Itold him if we would not have a 
reoccurrence of this that I would go along with this. 

Q. Had you conferred with any of your superiors prior to your ap- 
pearance incourt? A. Mr. Reilly. 

Q. And what was your conversation with Mr. Reilly? A. At this 
particular time I told him what I had done. And he told me, "Go ahead 
and follow it through." 

Q. And that is all? A. Yes. 

Q. Did you see Mr. Cole at any time subsequent to that? A. After 


court? 
Q. Yes. A. Yes, he came back. 


Q. Did you ever meet Mr. Cole at a Giant Store in Virginia ? 
A. Yes. 


Q. And did you engage in conversation with him at that time? 
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A. Isaid, "Hello, how are you doing", just a friendly remark, 

Q. And did you discuss the unionization at the Alexandria store at 
that time? A. No, sir. : 

Q. Did Mr. Cole inform you at that time that unfair labor practice 
charges had been filed against your company and against the Amalgamated 
Clothing Workers? A. Whether it was that particnia® occasion or not, 
he did inform me on several occasions that this had been done. I don't 
remember the exact occasions. : 

Q. You don't remember the exact circumstances? A. No, sir; 
because I had seen him sometimes after that, I just don't remember which 
one he could possibly be. 3 


Q. Did he ever accuse you in the presence of other persons of help- 


ing the Amalgamated Clothing Workers by allowing two plants to come 


into that store? 
* * * * * 


THE WITNESS: Excuse me while I think a moment, because he ac- 
cused me of quite a few things that I don't remember. 
I believe he did accuse me. : 


Q. (By Mr. Rosenberg) And what did yousay? A. I didn't say 


anything. 
Q. You didn't deny that charge? A. Well, I guess that you would 


call it that Iasked him to please leave the store and stop bothering me, 
that I was trying to get some work done and set up a store. 
Q. Iam sorry, I don't understand your answer. You say that he 


made this accusation and you made no response, is that correct? A. I 
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don't remember what my exact reply would be, but I would think that it 
would be other than — I don't remember, 

Q. You don’t recollect what, if anything, you said, the exact words 
of what you said? A. No, sir. 

Q. Do you recall whether you said anything at all? <A. Isaid 
something, but I don't recall what it was. 

MR. ROSENBERG: I have no further questions. 

CROSS EXAMINATION 
BY MR. CONRAD: 

Q. Mr. Perothers, do you know when the card check was held? 
A. Ibelieve it was the 17th. 

Q. Do you remember when you had the conversation with Mr. Cole 
and you asked him to leave the store? Was it before or after that card 
check? A. Idon't remember, sir. 

MR. CONRAD: May I have the statement that Mr. Perothers gave 
to the Board? 

MR. BLACKBURN: May the record show that Iam handing Mr. 
Conrad a four-page handwritten statement on yellow legalized paper. 

BY MR, CONRAD: 
Q. Is this your signature, Mr. Perothers? A. Yes, sir. 


Q. Iask you to read this paragraph on the first page. Does that 


refresh your recollection? A. The same paragraph here? 


Q. This paragraph. 
(Pause. ) 
Have you readit? A. Yes, sir. 
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Q. Does that refresh your recollection as to when you had this in- 
cident with Mr, Cole when you asked him to leave the store? A. Yes,sir. 
Q. Would you now tell us when exactly that you asked Mr. Cole to 


leave the store? A. It was after the card check. 


Q. Can you tell us the exact date? A. Approximately the 26th of 


August. 
Q. Did you ever arrange to put two people into the store at Alex- 


andria for the purpose of assisting any union in organizing the employees 
at that store? A. No, sir. 

Q. Did you have any discussions with any employees at any time 
while you were at the Alexandria store in which you recommended any 
union or advocated no union to be Selected by the employees ? A, No, sir. 

Q. Outside of the one consideration that you described to us with 
Anne Crist, have you ever spoken union to anybody, an employee of that 
store? <A, No, sir. 

Q. Now, you were asked a question as to [where] your office is 
with relationship to the lounge. Do you recall that? | A. Yes, sir; I do. 

Q. And I believe you stated that it was right next to the lounge. 


A. Yes, sir. 
Q. Would you describe your office? A. Yes, sir. It is small; it 


is approximately a 7 by 8 enclosure, no windows, and one door. 
Q. And there are no windows in the room? A. That is right, 
Q. Justa door leading out? A. That is right. 
Q. If you looked out of the door could you see into the lounge ? 


A. No, sir. 
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Q. Could you see the lounge? A. No, sir. 

Q. Do you mean the lounge was on the other side of a wall from 
your office? <A. Yes, sir. 

Q. You weren't always in the office, were you? A. No, sir; I 
was out more than I was in. 

Q. When you say out I presume you mean inside the store, but 
outside of your office on the floor area? A. Yes. 

Q. Could you see the lounge? Could you see the area of the lounge? 
A. Icould just see the door leading in, 

Q. Now, is the lounge enclosed? A. It is a solid enclosure with 
no windows also. 

Q. So that you couldn't see who was inside that lounge? A. No, sir. 

MR. CONRAD: Ihave no other questions. 

MR. SHEINKMAN: No questions. 

TRIAL EXAMINER: Is there any redirect? 

MR. BLACKBURN: No redirect. 

REDIRECT EXAMINATION 
BY MR. ROSENBERG: 
Q. Is there'a door to the lounge? A. It is draw drapes. 
Q. Were these drapes hung prior to the opening of the store? 


A. Yes, sir. 
Q. When were they hung? A. I don't know the exact date. 


Q. Are these drapes always drawn during working hours? A. Yes. 


Q. Were they drawn prior to the opening of the store? A. Yes, 


sir. 
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Q. Atalltimes? A. To the best of my knowledge. 

Q. And how would you estimate the amount of time you served 
actually on the floor as opposed to in your office? A. I would say 
roughly 80 per cent of the time on the floor. . 

Q. Did you ever go into the employee's lounge? A. Yes. 

Q. It was not an unusual occurrence? A. Yes. 

Q. It was not an unusual occurrence? A. Yes. 

MR, ROSENBERG: I have no further questions. 

MR, SHEINKMAN: No further questions. 3 

RECROSS EXAMINATION 
BY MR, CONRAD: 

Q. On the occasion that you have described as going into the lounge, 

did you ever see anybody being signed up for any union? A. No, sir. 


MR, CONRAD: No further questions. 


REDIRECT EXAMINATION — 


BY MR, BLACKBURN: 

Q. On the occasion when you went into the ioenee ‘vere Anne 
Crist and/or Eva Taylor there? A. No, sir. | 

Q. How can you be so sure of that, Mr. Perothers ? A. Simply 
because, due to the fact that at the times I was in the lounge it was other 
than right after the store had opened in the morning, possibly to check to 
see whether an employee has reported to work, ane there shouldn't be 
anybody in the lounge at this time. | 

Q. Did you ever have occasion to go in eroand 5 o'clock when the 


evening shift would be coming in? A. No, not that I recall. 
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230 Q. You never checked to see if the evening shift had come in? 


A. I possibly have, but I don't recall. 

Q. It was possible that you were in the lounge around 5:00 p.m, on 
several occasions before the store opened? A, That is very possible. 

Q. But you remember positively that you never saw Anne Crist or 
Eva Taylor in there at that time? A. Yes, because this would be a 
rather obvious, to see a group huddled around a person discussing. 

Q. Which group are we talking about? A. No, I don't know which 
group we are talking about. 

Q. Idon't know, I didn't mention the word "group". You tell me 
which group you are talking about. A. You asked me if I observed — 

Q. Iasked you if you did observe? A. No, sir. 

Q. You never saw Eva Taylor or Anne Crist? A. Neither one of 


them, 


Q. You are positive that you never saw either one of them in from 
prior to the opening of the store? A. That is correct. 

MR. BLACKBURN: No further questions. 

REDIRECT EXAMINATION 
BY MR, ROSENBERG: 

Q. Mr. Perothers, if you were to go in the lounge, isn't it logical 
that you would go in at the quitting and starting times to make sure that 

people aren't checking in and then just staying in the lounge and not 
working ? 

MR. SHEINKMAN: I object to the form of the question. 
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TRIAL EXAMINER: That is a hypothetical question. I will sustain 


the objection. 
BY MR, ROSENBERG: 


Q. You have testified previously that it would be against the com- 
pany policy for employees to stay in the lounge after checking in, is that 
correct? A. Yes. 

Q. And you testified previously that you would reprimand such an 
employee if you determined that he had done that? A. I don't know 
whether I would reprimand him in that terminology; I would speak to him 


about it. 
Q. And the way to determine whether or not employees were stay- 


ing in the lounge after checking in would be to go into the lounge, isn't 


that correct? <A. Yes. 


* * * 


RICHARD HEARD 
a witness called by and on behalf of the General Counsel, being first duly 
sworn, was examined and testified as follows: | 
TRIAL EXAMINER: Give your name and address to the reporter, 


please? 
THE WITNESS: My name is Richard Heard, Post Office Box 6012, 


Alexandria, Virginia. 
DIRECT EXAMINATION : 
BY MR, BLACKBURN: : 
Q. Mr. Heard, where do you work? A. At Thrift Center. 


Q. Is that the Alexandria store? A. Right. 
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Q. How long have you worked there? A. Approximately a week 
before the store opened up. 

Q. And are you still working there now? A. Right. 

Q. What is your job? A. Receiver. 

Q. Inthe stockroom, would that be? A. Right. 

Q. Do you have any particular job in the stockroom at the present 
time? A. No, it is overall. 

Q. Are you the stock manager? A. Right. 

Q. What are your duties as stock manager? A. To see to it ship- 
ments coming in and get them out on the floor. 

Q. And how long have you had that particular type? A. About two 
months. 

Q. Let me direct your attention back to last August, about the time 
you got hired, before the store opened. What was your job then? A. I 
was stock boy. 

Q. But you were still in the stockroom at that time? A. Right. 


Q. Back in that period before the store opened did you sign an au- 


thorization card for the Amalgamated Clothing Workers ? <A. Yes. 


Q. When did you signthe card? A. I don't remember the exact 


date. 
Q. Can you place it with reference to when the store opened? 


A. Iknow it was before October Ist. It was around — 
Q. Was it before the store opened? A. Yes, I think it was about 


three days before the store opened. 


135 


Q. Now, where did you sign the card? A, Where did I fill out the 


form? 
Q. Yes. A. In the stockroom. 


Q. And who gave you the card that you filled out? A, Eva Taylor. 

Q. Were there any other employees present i the stockroom at 
that time? A. Yes. 

Q. Did they fill out cards at that same time? : A, Yes. 

Q. Did Mrs. Taylor talk to you and the other employees together, 
that is, ina group, at that time? A. Yes. | 

Q. Can you give me the names of any of the other employees who 
were there at that time? A. I don't remember all of them; I can give 
you some of them, : 

Q. The ones you canremember. A. Martha Terry, Barbara King, 
Olga Pappalacris. 

Q. Do you remember any other names ? A. Our head receiver 


was there. 
Q. Do you remember his name? A. Tim Cooley. 


Q. Do you remember any other names? A. That is all I remember. 

Q. Can you give me some idea of how many other employees were 
there whose names you don't remember? A. No, I don't remember ex- 
actly how many people were there. 

Q. Can you give me some approximation of how many people were 
there altogether? A. I imagine there were around 12, 13. 

Q. Did you observe any persons besides yourself fill out cards for 


Eva Taylor at that time? A. Yes. 
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Q. Can you give me some approximation of how many people you 
saw fill out cards at that time? A. Four, five. 

Q. Now, when Mrs. Taylor spoke to you and to the others, what 
did she say and what did you and any of the other employees who were 
present say? A. She explained to us that by signing up at this time we 
would become charter members and we wouldn't have to pay the initial 
fee. And she gave us some ideas of the benefits we would have, 

Q. What sort of benefits did she talk about? A. The hospitaliza- 
tion, the salary, and So on. 

Q. What time of the day was this? A. This was about — it was in 
the morning around 9:30, 10:00. 

Q. Now, was this on a break, or was this on working time? A. It 
was working time. 

MR, BLACKBURN: No further questions. 

TRIAL EXAMINER: Before you go ahead with this, I have one 
question to ask. 

Is it contended by the General Counsel that the alleged statement 
of this witness — I say that because I don't want to make a finding, it may 


be a credibility question — that Taylor explained that there would be no 


[initiation] fee, is an unfair labor practice, do you contend that? 


MR, BLACKBURN: No, I do not contend that. 
TRIAL EXAMINER: All right. Mr. Rosenberg. 
MR, ROSENBERG: No questions. 


MR, CONRAD: Did counsel get a statement from this witness ? 


137 


MR, BLACKBURN: No, I have no statement from this witness. 


MR. CONRAD: May I have a few seconds recess? 
TRIAL EXAMINER: We will have a recess for two minutes. 
(Whereupon, a short recess was taken.) : 
TRIAL EXAMINER; On the record, : 
CROSS EXAMINATION 
BY MR, CONRAD: : 

Q. Mr. Heard, you just described the time when you signed a union 

card, Do you know exactly when that was? A, What date? 
238 Q@. Yes. A. No, I don't remember the date. 

Q. You mentioned this October 1st day. That is before October 1st. 
A. I think it was about three days before the store opened 

Q. Do you know when the store opened? A. Friday — I know the 
store opened on a Wednesday. | 

Q. Do you know what month? September? A, September. 

Q. It opened around September or October? A. Right. 

Q. What are your duties in this store? A. Now? 

Q. Yes. A. Stock manager. I receive all the merchandise, I 
make sure that it gets ticketed and gets price tags on it. 

Q. When did you assume that position? A. Approximately two 
months ago. 


MR, CONRAD: [I have no further questions. 
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CROSS EXAMINATION 


BY MR. SHEINKMAN: 


Q. You say you signed a card for the union, is that right? A. Right. 


Q. Do you remember what was said on that card? A. No, I don't 

remember what was said. 
239 Q. Do you remember the exact name of the union you signed the 

cardfor? A, Amalgamated. 

Q. Now, where did this conversation take place, in the stockroom, 
the receiving room? A. Which one? 

Q. Where Eva Taylor got you to sign the card. A. Yes, it was in 
the stockroom. 

Q. How many employees were there in the stockroom at that time, 
do you remember? A. Iguess 12 or 13. 

Q. Working on stock? A. Yes. 

Q. What were the names of the other people you say signed cards? 
A. Martha Terry, Barbara King, Paul Smith — I didn't call his name before. 

Q. Now, prior to coming here did you have any conversations with 
any Board representatives? A. Before I came here? 

Q. That is right. A. No. 

Q. Who asked you to come here? A. This guy brought me a sub- 
poena yesterday. 

240 Q. Which guy? A. Over there in the brown jacket. 
Q. The man in the brown jacket? A. Right. 


Q. Did you have a conversation with him ? 


139 


MR. ROSENBERG: Why don't we let the record show that the man 
in the brown jacket is Mr. Walsh? 


MR. SHEINKMAN: No objection. 


TRIAL EXAMINER: In the absence of agreement on the record, I 


will not take judicial notice of it. 
THE WITNESS: No, I didn't have a conversation with him. 
BY MR, SHEINKMAN: 

Q. Prior to Mr. Walsh bringing you the subpoena did you have any 
conversation with Mr. Cole over there? A. No. 

Q. Any representative of the Retail Clerks ? A. Yesterday morn- 
ing they wanted me to come, but I couldn't come because I didn't have the 
subpoena. So I didn't come. 

Q. Who wanted youtocome? A. This guy right here. 

Q. Which guy there? A. On the end, I don't know his name. 

MR, BLACKBURN: Mr, Casey. 

MR. SHEINKMAN: Is he associated with the Retail Clerks? 

MR. BLACKBURN: Yes, he is. 

BY MR. SHEINKMAN: 

Q. Did he speak to you before he asked you to come? A. No. 

Q. Did you discuss what you were going to testify about? A. No. 

Q. You didn't discuss anything, he just asked you to come? A. Right. 

Q. Did you have any conversation with any Retail Clerks representa- 
tive at all before you came here yesterday? A. Before yesterday? 


Q. That is right. A. No. 
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Q. He never talked to you? A. No. 
orning did you have any conver- 


Q. Prior to testifying here this m 
the Retail 


sations concerning the testimony with any representatives of 


Clerks? A. This morning ? 
A. We hada conversation. 


Q. That is right. 
Q. Did they ask you about what you were going to testify about? 


A. They asked me, yes. 
Q. Whoasked you? A. This guy right here. 


(Mr. Blackburn holds up his hand.) 
Q. Anybody else? A. These two guys together. 
MR. BLACKBURN: Let the record show Mr. Blackburn and Mr. 


Rosenberg. 
TRIAL EXAMINER: When you say let the record show, is that 


agreed upon? If it is not agreed upon Iam not going to take judicial 


notice of it. 
BY MR. SHEINKMAN: 


Q. Was Mr. Cole there when you talked to him? A. Yes. 


Q. Did you talk to him? <A. Yes. 
Q. Did you talk to any other representative of the Retail Clerks 


pefore you spoke to Mr. Blackburn? A. No. 


Q. Did you get any money to come here? A. No. 
Q. Were you promised money to come here? A. Not that I knowof. 


Q. Did they tell you that you would be paid for coming here? 


A, Not yet. 
Q. Pardon? A. They haven't told me, no. 
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. Nobody told you that you would be paid for conine here? A. No. 
Did you drive here? A. No, Icame with this guy right here. 
Mr. Walsh? A. Right. : 
Is that the man in the brown suit writing? (A. Right. 
Did you discuss with him the case on the xs in? <A. No. 
Did he ask you any questions? A. No. | 
Nobody asked you questions about your testimony to the time 
you came into the room, is that your testimony? A. Yes, he asked me 
about the testimony, this man here. : 
Q. Who, Mr. Blackburn? A. Right. 
Q. When was that? A. Just before I went to lunch. 


Q. Were you here yesterday? A. No, I didn't come in yesterday. 


* * * * | * 


243-A DALTON G. REILLY 


a witness called by and on behalf of the General Counsel, being first duly 


sworn was examined and testified as follows: 
DIRECT EXAMINATION 
TRIAL EXAMINER: Give your name and address to the reporter. 
THE WITNESS: Dalton G, Reilly, 347 Snowball Drive, Levittown, 


Pennsylvania. 
BY MR, BLACKBURN: 


Q. What is your occupation, Mr. Reilly? A. District supervisor 
for Atlantic Thrift Center. , 
Q. And what are your duties in that job? A. The operation and 


supervision of the stores under my jurisdiction, 
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Q. What stores are under your jurisdiction? A. The New Jersey 
and Pennsylvania area. 

Q. Is the Alexandria store under your jurisdiction? A. No. 

Q. Was it under your jurisdiction back in July and August? A. Yes. 

Q. What part did you have in the opening of the Alexandria store 
last August? A. Iwas sent here to set up the store from taking over 
from Bargain City and to open it for business as the Atlantic Thrift Center. 

Q. When did you report to the store in Alexandria? A. I believe 
on a Wednesday the 28th of June, 1963. 

Q. Did you participate in the hiring of employees for the store? 
A. No, I did not. 

Q. Who hired the employees? A. Mr. Perothers, the stock manager. 


Q. You didn't interview any applicant for employment? A. No, sir. 
> 


Q. You didn't select any applicant for hiring? A. No, sir. 


Q. Did you ever talk to any of the employees of any of the applicants 
about the possibility that the store might be organized? A. No, sir. 

Q. Prior to the opening did you have any conversation with any rep- 
resentative of the Amalgamated Clothing Workers about organizing the 
store? A. Yes, I did. 

Q. With whom? A. Mr. McClow. 

Q. When? A. I was on Friday, the 16th of August. 

Q. What time of day? A. It was late in the afternoon approximate- 
ly 5:00 or 5:30. 


Q. Where did this conversation take place? A. In the store. 
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Q. What part of the store? A. Right at the entrance. 
Q. Was it inside or outside the entrance? A. Inside. 
| 


Q. Was there anybody else present beside you and Mr. McClow? 


A. No. 
Q. What did he say and what did you say? A. Icalled him and 


told him to meet with me in preparation for the card check which we had 
arranged to hold the following day. 

Q. You had calledhim? A. Yes. 

Q. And asked him to meet with you then on Friday? A, To go 
over the setup for what time the card check would be. 

Q. And the card check was going to be held on Saturday morning ? 


A. Yes. 
Q. Where did you call him? A. At the Holiday Inn. 


Q. And what led you to call him at the Holiday Inn? What preceded 
that? A. Mr. Perothers had told me that he received 2 call from Mr. 


Gottfried. 
Q. And when did Mr. Perothers tell you that? A, Inthe early part 


of the afternoon. 

Q. What time of the day did Mr. Perothers give you the message ? 
A. I couldn't say that. | 

Q. Before lunch or after lunch? A. It was after lunch. 


Q. One o'clock, 2 o'clock? A. Two 


Q. Around 2 o'clock? A. I would say as a guess. It was in the 


early afternoon. 


Q. Did he indicate to you how long before Mr. Gottfried had called 
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him and left a message with him? A. No, he did not. 

Q. Do you know of your own knowledge what time Mr. Gottfried 
called Mr. Perothers? A. No, I don't. 

Q. So you got this message from Mr. Perothers and then you call- 
ed Mr. McClow at the Holiday Inn and asked him to come over to the 
store to confer with you about the card check, do I understand you cor- 
rectly? A. Basically I told him about 5:30 when he came down that we 
had arranged to have the cards checked the following morning. 

Q. When you called him you just asked him to come over So you 
could talk to him? A. To tell him when the card check was. 

Q. Now, tell us about the conversation in the store. What did he 
say and what did yousay? A. Ijust told him I received a call from 


Mr. Gottfried, and I was relaying a message from Mr. Gottfried to Mr. 


Perothers, and I had made all the necessary arrangements to have the 


card check the following morning, and asked him if that was agreeable. 
Q. Did you tell him what the arrangements were? A. Itold him 
that we would have the card check in the office the following morning. 
Q. Did you tell him that you had arranged for a disinterested per- 
son to be present? A. Yes, I did. 
Q. Did you tell him who that person was ? <A. Idon't believe I 
mentioned the names. 
Q. Did you discuss who would be present for the company and for 
the union? A. No. 


248 Q. Igather from the nature of this conversation that in between 
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getting a message from Mr. Perothers and your calling Mr. McClow, or 
at least talking to him in the store about 5:00 or 5 :30, he had made these 
arrangements for the card check, you had done something about setting 
up the card check? A. Correct. : 

Q. What had you done in that interval? A. I spoke to Mr. Peroth- 
ers, whose landlord was a minister, and Iasked him if he would contact 
his landlord who was a minister and asked him to be a disinterested party. 

Mr. Perothers, I believe, did so. | 

Q. What was the name of this minister? A. I do not know. 

Q. Carroll Woods? A. No, it was not Mr. Woods. 

Q. Do you know who it was? A. Mr. Woods is the minister of 
some parish that was in the nearby locality of the store. 

Q. Was he the disinterested person at the card check? <A. Yes, 


he was. | 
Q. Then this wasn't the man that Mr. Perothers had arranged for? 


A, Mr. Perothers hadn't arranged— I had asked him to arrange with his 
own minister who was the landlord, | 

Q. When you spoke to him you didn't have the man lined up? 
A. It was early in the afternoon when I spoke to Mr. Perothers. 

Q. Idon't seem to follow that. You asked Mr. Perothers, who 
called his landlord who was a minister to see if that minister could do 
the job for him? A. Yes. | 


Q. And at the time you talked to Mr. McClow at 5:00 or 5:30 you 


were assuming that this minister was going to be the man to make the 
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check? A. No. Mr. Perothers' minister was unable to do it, and he 
recommended Reverend Woods. 

Q. And had you contacted Reverend Woods? A. Yes. 

Q. And how did you contact him? A. Mr. Perothers called him 
by telephone. 

Q. And he had already agreed as of 5:00 or 5:30 to be there the 
next morning for the card check? A. Yes. 

Q. Now, let me get back to this conversation with Mr. McClow in 
the store at 5:00 or 5:30. Was there anything said? A. No, we just ar- 
ranged to have it the following morning. 


Q. Before I get into the card check, prior to the opening of the 


store, did you have any other conversations with any representative of 


Amalgamated about the organization of the store? A. I did not. 

Q. This one with Mr. McClow was the only one other than the card 
check which we will go into ina minute? A. That is right. 

Q. Did you Have any such conversations with any officials of the 
company? A. No, sir. 

Q. Did you have any correspondence with any officials of the com- 
pany or any intracompany memoranda on this subject? A. No, sir. 

Q. Nothing? Now, tell me about the card check on Saturday. What 
time did this take place? A. I believe it would be around 9:30 or 10:00 
o'clock in the morning. 

Q. And where did it take place? A. Inthe bookkeeping office of 


the store. 
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Q. Who was present? A. The Reverend Woods was present, Mr. 


McClow, myself, and Mr. Distler. 

Q. And no one else? A. That is all Ican recall. 

Q. Now, how was the card check conducted? A. The actual signa- 
tures on the cards were checked against the employment applications for 
verification of signatures, and the quantities were checked against the 
present payroll, | 

Q. How many names were on the payroll as of that date? A. I 
don't exactly recall. 

Q. Well, as best you remember. A, From what I could recall, 

I would assume that there would have had to have been close to 150. 

Q. And how many cards were found to be valid? A. The exact 
number I do not know. 

Q. As close as youcanremember. A. Well, it was in excess of 
a hundred. | 

Q. Just what technique did you use? Did you all sit around the 
table for this card check? A. No, it was ona table very similar to 
this, and the four of us sat in line. 

MR, SHEINKMAN: Maybe we ought to get a clarification in the 
record of what kind of table. 

TRIAL EXAMINER: It is up to counsel, 

MR. BLACKBURN: I would describe it as a metal folding table 
which is approximately two feet wide by eight feet long. 


TRIAL EXAMINER: You may as well get the height in, too. 
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MR. BLACKBURN: And three feet high. 
THE WITNESS: Maybe I misled you when Isaida table. We have 
a continuous counter built in the wall of the office similar to this. 
BY MR, BLACKBURN: 
Q. Isee. But youallsatina row? A. Yes, sir. 
Q. Do you remember the order in which you sat in that table from 
left to right? A. I believe Mr. Distler was on my left, then me, Mr. 


McClow — no, Reverend Woods to my right, and Mr. McClow to his right. 


Q. Just exactly what did you do in detail with the cards and with 


the payroll and the employment applications, all that sort of thing? 

A. The best that Ican recall, Reverend Woods had the actual cards, and 
he would present the card, and he would check the signature on the card 
against the signature that was on the employee's application for employ- 


ment. 
Q. And you would all make this comparison? A. Yes. 


Q. And you would pass the payroll records and the cards from 
hand to hand? A. Yes, it was all handed to Reverend Woods, and he in 
turn would verify the payroll record of the employment application with 
the signature cards. 

Q. Were there any cards rejected by the Reverend Woods on the 
ground that it was not a valid signature? A. Not that I recall. 

Q. Once the check of the signatures against the employment appli- 
cations was finished, then how did the Reverend Woods check the cards 

against the payroll? A. To see that that person was actually 


employed and on the payroll, 
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Q. Did he have a payroll list in front of him? A. Yes, he hada 
carbon copy of the actual payroll list as made up and submitted to the 
home office. | 

Q. And he would take the cards and then check off the name on the 
payroll if he found the name on the payroll, is that correct? A. That 
is correct. : 

Q. And the Reverend Woods did this himself? : A. Yes, he did. 

Q. How did you arrive at this arrangement for making the check, 
Mr. Reilly? In other words, whose idea was it to do this this way ? 

A. Well, Mr. Distler had been familiar with it, and Mr. McClow, and 
they just physically took more or less the line of checking it off, was 
Mr. Clow's suggestion. 

Q. Had you ever been involved in this sort of a card check before? 
A. Yes, I had, : 

Q. Did you do it the same way the other time you were involved? 


A. Very similar. 


Q. What union was involved? A. The Amalgamated. 


Q. Where? A. Bedford, Ohio. 

Q. And was it just one other time that you had been involved in 
something like this, or more than one? A. Just once. 

Q. And you say Mr. Distler was familiar with this. Had he to your 
knowledge been involved in card checks before ? ie I do not know. 

Q. When you said that he was familiar with it, did that mean — 


A. Well, he more or less agreed with the suggestion of the Reverend and 
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verified the card, and based on his agreement — it was Mr. McClow's 
suggestion, and the Reverend also went along. 

Q. Who made the final count of the number of cards as against the 
payroll? A. The Reverend did, he counted back into a file. 

Q. And then did he announce the results of that count? A. Yes, 


he did, 
G@. And he said that the union represents a majority of these em- 


ployees, or something like that? A. Yes. 

Q. Mr. Reilly, let me hand you a couple of sheets of paper that 
are in evidence as General Counsel's Exhibit 3. Have you ever seen 

these sheets before or perhaps the original of those typed sheets ? 
A. No, I haven't. 

Q. Were there anything like that in the room when you were mak- 
ing the card check that day? A. No. 

Q. Did you know Anne Crist prior to the time she was transferred 
to the Alexandria store? A. Idid not. 

Q. When did you meet Anne Crist? A. Actually I never formally 


met her. 
Q. Did you get to know her while she was in the store? A. Iknow 


she was an employee of the shoe department. 

Q. Did you have any conversations prior to the opening of the store 
with Anne Crist? A. No, Idid not. 

Q. Did you know Eva Taylor prior to her transfer to the store? 


A. No, I did not. 


Q. Did you have any conversations with her during that period? 


A. No, I didn't. 
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Q. When did you learn that an effort was being made by the Amal- 
gamated to organize the employees of the store? A. | Only when Mr. 
Perothers gave me Mr, Gottfried's message. 

256 Q. You had no idea that cards were being signed prior to that? 


A, No, sir. 
* * * * 


DIRECT EXAMINATION 
BY MR, ROSENBERG: 

Q. Had you ever met Mr. McClow prior to making the arrangement 
for the card check? A. Yes. I 

Q. When was that? A. 1957. 

Q. And what was that occasion? A. Detroit, Michigan. 

Q. What was the occasion? What happened? A. The Amalgamated 
had a contract with the Detroit store. 

Q. And in what capacity were you there? A. I was store manager. 

Q. For what store? A. It is 151 located in Detroit, Michigan. 

@Q. And what was Mr. [McClow’s] position at that time? A, Other 
than the fact that he was with the Amalgamated Union, I don't know his 


title at that time. 


Q. And you both participated in the negotiations? A. No. 


Q. Didhe? A. To my knowledge. 
. But you did not? A. I did not. 
Did you ever meet Mr. McClow again after that? A. Yes, Ihave. 
When? A. In Cleveland, Ohio. : 


Under what circumstances? A. We hada store in Youngstown 
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that was under contract with the Amalgamated, and I was the supervisor 
of that store. 

Q. And what was the nature of your dealings with Mr. McClow at 
that time? A. Nothing more than the fact of any problems that might 
have arisen in our Youngstown store, I was to be contacted through the 


Union. 
Q. And did you deal with him fairly often? A. Very seldom. 


Q. And how many times would you estimate that you dealt with him 
concerning problems in that store? A. Inthe Youngstown store? 

Q. Right. A. Never personally pertaining to one individual prob- 
lem, never directly with one particular problem. 

Q. How many times did you meet with him? A. Any time that he 
would go through Cleveland he would call me. 

Q. About how many times altogether? A. Ihave no idea. It was 
a very small number. 

Q. More thanten? A. Less than ten. 

Q. Did you ever meet Mr. McClow after that? A. No, 

Q. Where did you stay when you were in Alexandria, Virginia? 
A. The River Tower Apartments. 

Q. And for what period of time? A. Approximately six aid a half 


weeks. 
Q. Now, concerning this card check that was conducted on Saturday, 


did the list that was given to Reverend Woods include the employees in the 


leased departments as well as the others? A. When you say the list — 


Q. The leased departments. A. You mean the cards that were pre- 


sented? 
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Q. Yes. A. Yes, they pertained to everybody. 
Q. And the list that was used for figuring the total number of em- 


ployees included these leased or concessionary departments? A. Yes. 
* * * * * 


PEARL LIWOSC 
a witness called by and on behalf of the General Counsel, being first duly 
sworn, was examined and testified as follows: 
TRIAL EXAMINER: Give the reporter your name and address. 
THE WITNESS: Pearl Liwosc, 66 Maplewood Lane, Woodbridge, 
Virginia. 
DIRECT EXAMINATION 


BY MR, BLACKBURN: 


Q. Mrs. Liwosc, what is your occupation? A. Iam cashier of 


Georges. 
Q. Is that a store here in Washington? A. It is radio and TV. 


Q. Did you formerly work at the Atlantic Thrift Center Stores in 
Alexandria? A. Yes, I did. 

Q. When did you goto work there? A. I went there about July 17th. 

Q. Of what year? A. 1963. 

Q. And when did you leave? A. Sometime in November, Iam not 
sure of the date. 

Q. And while you were there did you hold any office in the Amalga- 
mated Union? A. Yes, I did, I was chief stewardess, 

Q. And when did you become chief stewardess? A. The store 


opened the 21st. The following Tuesday when they had the meeting. 
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Q. Let me hand you this calendar. That, I take it, is August 27th, 
is that right? A. I can't see this without my glasses, 

Q. The following Tuesday after August 21st is August 27th. I think 
there is no dispute about that? A. Right. 

Q. And you say this took place at a meeting that day? A. Yes, at 
the Holiday Inn. 

Q. Now, let's back up to the time you were hired, Mrs. Liwosc. 
When you applied for a job did you have any conversation with any official 
of the company? A. With Mr. Perothers I had. 

Q. And where did this conversation take place? A. At the desk 
at Atlantic Thrift. 

Q. And was there anyone else present? A. There were others 
present, but not at the desk with us. 

Q. Now, would you tell us what you said to Mr. Perothers and what 
Mr. Perothers saidto you? A. Well, he said that he would call me in 
about a week. And about the wages, he said he didn't know. He said we 
would start at a dollar an hour, but if the store is unionized we will get 
more. And he said, "He assumes it will be, because all Atlantic Thrift 

Stores do have a union", and he thinks that we will, too. 

Q. Do you remember anything else that was said in this conversa- 


tion? A. No. 


Q. Did you sign a card for the Amalgamated prior to the opening 


of the store? A. Yes, I did. 


Q. Do you remember what date that was ? A. I think it was August 
15th, 
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And where did you sign? A. Isigned it at the snack bar. 


And what time of day was this? A. It was during my lunch 


And who asked you to sign? A. Anne Crist. 
And was anyone else present at that time? A. Yes, there was. 
Who else? A. Well, Lillian Trigger, Agnes Smeltz, Regina 


Bolling. 
Q. Was anybody else present? A, Well, there were others at the 


snack bar too sitting along the table. 

Q. The people that you just named, were you all sitting at one 
table? A. We were sitting at one table. 

Q. What happened on this occasion? A. She asked us if we would — 

Q. Who is she? A, Anne Crist asked us if we would join, she said, 
we want to get a union in there so that by the time the store would open 
we would get $1.05 instead of $1.00 an hour, and also before another union 
tries to come in, because if they do, then they will'be fighting for a year 
or so, and it will be another year before we ever get a raise, she said, we 
will still be working for a dollar an hour. 

Q. Do you remember anything else that was said? A. No. We 
didn't have too much time, it was time to get back to work again. 


Q. That was the occasion on which you signed the cards? A. Yes. 


Q. Did any of the other employees who were there with you sign at 


that time? A. Yes, they did. 
Q. Can you give us any idea of how many? A, All of us at our 


table signed. 
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Q. And that would include the persons whose names you gave us ? 


A. Yes. 
Q. Do you remember anything else that Mrs. Crist said about the 


reasons why you should join the union? A. Well, she said we would get 

$1.05 if the contract was negotiated before the store opened. Then 
from that day that the contract was negotiated, we would get $1.05. Other 
than that we would only get a dollar an hour. 

Q. Was she talking about any other events, hospitalization, and so 
forth? A. Yes, she told us about the hospitalization. 

Q. What did she tell you about it? A. To tell you the truth, not 
much, She said, I believe, that the company pays for that. 

And another girl and I had asked her, since we are military, how it 
would benefit us. 

Q. What do you mean by military? A. Well, my husband is in 
service, and I can go to the Army hospital if anything happens, 

Q. And you raised this question? A. Yes, we did, because there 
were also other military women there too, whose husbands were in service. 

Q. And what did she answer when you asked her this? A. She didn't 


know. 


Q. Did she mention any other benefits of joining the union, for in- 
stance— A. Well, that our rights could be protected, that they couldn't 


lay us off and hire new people after we had our 60-day probation in. 


Q. Did she say anything about initiation fees? A. Yes, she also 


said that after October 1 the initiation fees would be $10; we would be- 


come charter members if we signed up then, but if we waited until October 
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1, we would have to pay $10 initiation fee. 


Q. Do you remember anything else she said? A, No. 


Q. Other than the conversation with Mr. Perothers on the day you 
applied, did you ever have any other conversations with Mr. Perothers 
about the union? A. No. 

Q. Did you ever [overhear] any conversations in which Mr. Peroth- 
ers was involved about the union? A. Yes, Idid. 

Q. When did this happen? A. Well, this happened so — this hap- 
pened the day we signed up, August 15th, Regina Bolling — 

Q. What time of the day was it? A. This was before noon, before 
lunch, before we signed up. 

Q. Go ahead. What happened? A. Regina Bolling asked Mr. 
Perothers about the union — she said she didn't want to do anything that 
wasn't right — and how he felt about us signing up for the union. 

And he said, "I wish you hadn't asked me, because it is not my 
place to say." He said, "Since you were so honest, I will say it is all 
right, because we have it in the other stores, and if you want to sign up, 
it is okay." 

Q. Who is Regina Bolling? A. Regina Bolling is manager — not 
manager, but department head of dresses. 

Q. And where did this conversation take place? A. This took 
place in sportswear. : 

Q. And where were you standing at the time? A. Iwas working 


on the sweaters, the table of sweaters, And Regina Bolling came over 
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from her department, and Mr. Perothers came walking up in the stock- 
room, and that is where they just met. 

Q. And how far away were you at the time this conversation took 
place? A, Iwas right there with them. 

Q. As close as you are to the reporter sitting there? A. Yes, 


indeed, 
Q. MR. BLACKBURN: Make the record show that the reporter is 


three feet away from the witness. 

THE WITNESS: I wasn't even that far away. 

TRIAL EXAMINER: It is up to counsel whether to agree on that or 
not. You don't have to agree. 

MR. SHEINKMAN: I don't agree. I don't know how far she was, I 
wasn't there. 

MR. BLACKBURN: You are not agreeing on how far she was, but 


just as to the distance between Mrs. Liwosc and the reporter. 


MR. SHEINKMAN: When it comes to measuring distances, Iam 


not very good. 
MR. BLACKBURN: Very well. 
BY MR. BLACKBURN: 
Q. Have you told us about that whole conversation now, or was 
there anything else said? A. No, that was all, 
Q. Did you work the day shift or the evening shift? A. The day 


shift. 
Q. And what time did you get off? A. 5:00 o'clock. 


Q. And where did you punch out? A. In the employee's lounge. 
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Q. Did you ever observe Eva Taylor and Anne Crist signing up em- 


ployees for the Amalgamated in the employee's lounge? A, Yes, I did. 


Q. At what time of the day? A. They were in there before quit- 
ting time, which is 5:00 o'clock. | 

Q. And how do you know they were in there before quitting time? 
A. Well, and we discussed it before. She said she didn't know how to get 
the night crew signed up for the union. | 

Q. You mean she had discussed this with you? A. With us at the 


table, yes. 
Q. And when did this happen? A. Either the 15th or the 16th, I 


am not sure if it was the same day. 

Q. Was this another conversation or the same conversation in the 
snack bar? A. Yes. 

Q. Tell us what she said and what Anne Crist said on this occasion? 
A. She said that they didn't know how to get the night crew Signed up for 
the union before the store opened. So she said she guessed the only way 
she could do was meet them when they come into check in, and have them 
all stay there until she got them signed up, so she could talk to them and 
get them signed up for the union, And she did, 

Q. And you observed her in the lounge at 5:00 o'clock? A. Yes, 


I did. 
Q. With night crew employees that were checking in? <A. Yes. 


Q. How many times did you observe this, on how many evenings ? 


A. Oh, just one. 
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Q. And how many employees were in the lounge that evening? 
A. Iwould say approximately 20. 

Q. And was Eva Taylor there at the same time? A. Both the 
ladies were there. 

Q. And did you observe employees signing authorization cards ? 
A. Yes, I did. 

Q. Do you know what shift they belonged to, the ones who were 
signing up? A. The night crew. 

Q. And what time of the day was this? A. 5:00 o'clock. They 
were in there when I came up; I punched out right at 5:00, and they were 


there. 
Q. And how many were you in the room? A. I just punched the 


clock and went right out. 

Q. Now, let me direct your attention to August 27th, Ithink you 
have already told us that there was a union meeting on that date. A. Yes. 
Q. Where did that meeting take place? A. The Holiday Inn. 

Q. Approximately how many employees were present? A. Thirty, 


I believe. 
Q. And were Anne Crist and Eva Taylor there? <A. Yes, they were. 


Q. And were there any officials of the union there? A. Yes. 

Q. Who were they? A. Mr. Chaney, Max Ungar — I don't know, 
they had some visitors there — Mr. Suthard was there. 

Q. Was there Mr. McClow, do youknow? A. I don't recall. 


Q. What happened at the union meeting, Mrs. Liwosc? A. ThenI 


was elected — first of all, he read the contract to us. 
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Q. Who read the contract? A. Mr. Chaney. 

Q. And were there any questions asked about the contract? 

A. Yes, there were a lot of questions asked, and there was one girl there, 
I don't recall her name, but she asked a lot of questions, and Mr. Chaney 
just ignored her questions. The girl had been laid off or something, and 
she had brought up a lot of questions. 

Q. What else happened at the union meeting? A. Well, he read 
the contract to us partially. And he said, "Well, you wouldn't understand 
this anyhow", and he skipped a paragraph or two and went on. 

And then later on I was elected chief stewardess. 

Q. And did anything else happen at the meeting? A, Well, the 
day steward was elected, and the night steward. 

Q. Were there any other officers elected? A. No, just the stew- 


ardesses. 
Q. When you were elected chief stewardess, were any other per- 


sons nominated for that job? <A. Yes. 


Q. Who else was nominated? A. Idon't know the boy's name, I 


really don't. : 

Q. Were Anne Crist or Eva Taylor nominated for a stewardess 
job? A. Yes, but she refused, 

Q. Which one, or both? A. It was Anne, and she refused. 

Q. And you say she refused right there in the meeting? A. Yes, 


she did, 
Q. What did she say? A. She said she didn't know how long she 


would be here in the area, and she just couldn't accept. 
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Q. Was Eva Taylor nominated for anything? A. She said she also 


declined. 
Q. Didshe say why? A. Well, she gave the same reason too. 


Q. Did anything else happen at the meeting? A. No, not until after 
the meeting was over. 

Q. Well, after the meeting was over, did anything happen? A. Mr. 
Chaney told me to wait around. And Iasked him what my duties would be 
as chief stewardess. 

And he said that it was a very interesting job, that in time I might 
be asked to go from one store to another, he said, and especially when 
they open stores they usually pull the chief stewardess out to help set up 
the other store, and also to organize the union. 

Q. Did Mr. Chaney say anything else to you? A. No. He said he 
would get in touch with me later. 

Q. Mrs. Liwosc, let me hand you these two pieces of paper which 
are General Counsel's Exhibit 3. Had you ever seen those before? A. Yes. 

Q. When did you see them for the first time? A. This was the day 
after the meeting. Anne had given me these, and she said, well, Eva al- 
ready had left that day, and she said that she didn’t know how long she 
would be there, so she handed me this. 

Q. Did she tell you what it was? A. Yes, it was the names of the 


people who signed cards. 


Q. Who had signed for the Amalgamated? A. Yes, So I would know 


who joined the union and their names. 


MR. BLACKBURN: Thank you. No further questions. 
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MR, SHEINKMAN; Do you have a statement from this witness ? 
TRIAL EXAMINER: Let's wait for Mr. Rosenberg on cross, 
Do you have any questions ? | 
MR, ROSENBERG: No questions. 
MR. BLACKBURN: Yes, Ihave a statement. — 
TRIAL EXAMINER: I had planned to recess a little later, but may 
we recess now to save time? : 
MR. CONRAD: Very well. 
MR, BLACKBURN: I would like the record to show that Iam hand- 
ing Mr. Sheinkman a 6-page statement signed by this witness. 
TRIAL EXAMINER: Let's recess for ten minutes. 
(Whereupon, a short recess was taken.) | 
TRIAL EXAMINER: On the record, | 
Is there any cross-examination? 
MR, SHEINKMAN: I have some cross-examination, 
CROSS EXAMINATION : 


BY MR, SHEINKMAN: 


Q. Mrs. Liwosc, when did you stop working for the Atlantic Thrift 


Stores? A, Sometime in November. | 

Q. Approximately when? A. I don't know the exact day. 

Q. Can you give us the approximate date? A. It was before — no, 
I can't — it was before Thanksgiving. : 

Q. Why did you quit? A. Because I was offered more money. 


Q. Did you go to work in another retail store?’ A. No. 
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Q. Where are you working now? A. I worked for Georges. It is 


a TV and radio appliance place. 


Q. How long have you been working there? A. Since I quit At- 


lantic Mills, I went from there over, they called me and asked me to come 
work for them. 
Q. Is that store under contract with the union? A. No, 
Q. Is ita non-union store? A. It is a non-union store. 
Q. Did you run for the job of steward again after that meeting of 
August 27th? A. They wanted me to, Iwas made president. 
Q. Did you runagain? A. Yes. 
Q. Were you defeated or elected? A. Iwas elected president. 
Q. When were you elected president? A. At that meeting. 
Q. Which meeting? A. I would say it took place in the early part 
of November. 
Did you run for chief steward? A. Yes. 
Did you lose the position of chief steward? <A. Yes. 
You were defeated? A. Yes. 


. Were you angry when you were defeated? A. No, why should 


. Didn't you want to be chief steward? A. Not necessarily. 
Why did you run? A. Because I was asked to, 
. Who asked youtorun? A. Mr. Chaney asked me to. 
_ When did he ask youto run? A. He called me — I don't remem- 
ber the dates — but it was just before this meeting, he called me and asked 


me to come up to the Holiday Inn. 
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Q. He asked you to come up to the Holiday Inn? A, Yes. 

Q. When was that, can you fix a date for us? A. No, I can't. 

Q. Was it the month of October? A. No, it was just before that — 
when we elected the officers last — I don't memenben the dates. 

Q. You don't remember the date you quit, is that right? You don't 
remember the date that this meeting was? A. No, I don't. 

Q. Let me ask you this. How long after that meeting did you quit? 
A. A couple of weeks. 7 

Q. How many weeks? A. Three or four. 

Q. Is it three or four? A. I don't know. 

Q. And do you remember the day you went and filed an application 
for a job at Atlantic Mills? A. Yes, Ido. | 

Q. What date was that? <A. No, Idon't remember the exact date, 
that is sometime in June. 

Q. InJune? A. Yes. 

Q. Is that store operating at the time? A. No, they were just — 
the carpenters were there working on it, building up tables, and so forth. 

Q. Do you know whether that was a union store before you went to 


work there? A. Yes. 


Q. Were there any former employees of Bargain City working 


there? A. Yes. 
Q. Did they tell you it had been a union store? A. No. 
Q. Did you ever learn that it had been a union store? A. Yes, I did. 


Q. When did you learn that? A. At the meeting. 
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Q. Which meeting? A. At the first union meeting. 

Q. When was that? A. The 27th of August. 

Q. How do you fix that date in your mind? A. That was the day 
of the union meeting. It was the Tuesday after the store opened. They 
opened Wednesday. 

Q. And you don't remember the date of the subsequent meeting in 
which you were defeated for the position of chief steward, is that correct? 
A. No, I don't. 

Q. You say Mr. Chaney was there for that meeting? A. Yes, he 


was. 


Q. Now, going back when you applied [atlthe store for a job, you 


asked Mr. Perothers what the pay would be? A. No, Idid not. 

Q. Did he tell you what the pay would be? A. Yes, he says, "I 
don't know what the pay will be yet", "but", he said, "it won't be less 
than a dollar an hour.” But he said, "If we get the union in here it will 
be a little more." And he said, "I assume we will, because all the other 
stores are union.” 

Q. Didn't Mr, Perothers say that he didn't know if the union would 
be inor not? A. Yes. 

Q. Is that what he said? A. He says he didn't know if it would 
be union or not, but if it were, we would get more. 

Q. Isn't it a fact that he did not say that he did assume that the un- 
ion would come in? A. Yes, he said that. 

Q. He said that? A. Yes. 


Q. Did you give a statement tothe NLRB? A. Yes. 
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Q. When did you give that statement? A. I don't recall the date 


of that. 
Q. Who put you in touch with the Board agent, do you remember? 


A. Mr, Walsh came to see me. 

Q. Mr. Walsh came to see you? A. Mr. Walsh did, 

Q. And did you give him a statement as to what you recollected 
occurred when you met with Mr. Perothers? A. Yes. 

Q. And you applied for the job? A. Yes. 

Q. Ishow you a document previously handed to me bearing your 
signature. Is this your signature? A. Yes. 

Q. And you turn your attention to page 3 thereof, and Iask you to 
read the first paragraph. A. That is right. That is what I said. 

Q. Iask you, is there anywhere in that statement signed by you a 
statement to the effect that Mr. Perothers assumed that the store would 
be union, is that contained in that paragraph, yes or no? A. Well, it 
reads '"Perothers said" — 

MR, ROSENBERG: Mr. Trial Examiner, I would like to have Mr, 
Sheinkman go back to his seat rather than leaning over the witness. 

TRIAL EXAMINER: I don't think there is anything improper in his 
conduct. I is customary to sit down at the hearings, but if he prefers to 
stand he may. 

THE WITNESS: It doesn't bother me a bit. If you want to hit me 
over the head, go ahead. 

BY MR, SHEINKMAN: 


Q. I don't want to hit you over the head. Just answer the questio: 
n, 
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is that contained in that statement, yes or no? A. Yes — I didn't put the 
exact words "he assumed", I said that Perothers said the pay would be 
$1.00 an hour, and if the union came in it would be more. And that is just 


what I was telling you here along. 


* * * * * 


Q. Read that document. Is there contained anywhere in that docu- 
ment a statement that Mr. Perothers made the statement that he assumed 
the store would be union? A. Iwish you would let me state what I have 
written. 

Q. Do you want to read it? A. Sure. 

Q. Readit, A. "Perothers said the pay would be a dollar per 
hour, but if the union came in it would be more." And that is what I have 


said, 
Q. And what else did he say? A. Perothers said he didn't know 


if this would be union or not, but he did say to me he assumed there 


would be. 
Q. You didn't say that in your statement? A. I didn't put that in 


your statement, but he did say it. 

Q. Did you tell that to the Board agent when he put the statement 
before you? A. I thought I did. 

Q. Are you certain that he did? A. Iassume he did say it. 

Q. You assume, but you are not certain whether you did? A. Well, 
that has been a couple of months ago. 


Q. Would you say your memory of what transpired in August was 


better a couple of months ago than it is now? A. Well, some things you 


can recall better than you can others. 
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Q. Did you go over the statement prior to testifying here today? 
A. No. 
Q. When was the last time you saw that statement? A. The night 


he was at my home and he wrote this down for me. 

Q. Did you speak with Mr. Blackburn about this statement after 
that? A. Yes. : 

Q. When? A. But I haven't looked at it. 

Q. When did you speak to him last? A. Last Thursday. 

Q. Did he have a copy of the statement with him when he talked to 
you? A. Yes, he may have. 

Q. Did he read to you from the statement? A. No, he did not. 

Q. Did he ask you questions while he was looking at the statement ? 
A. No, he did not. 

Q. How do you know he had the statement with him? <A. Well, he 
had papers there, and I have given it to him, so Iassume that he did haveit. 

Q. Now, you also stated on direct testimony that Mrs. Crist signed 
you up at lunch time on August 15th, is that correct? A. Yes. 

Q. What exactly did she say at that time? A. She said that if we 
signed and got the contract negotiated before the store opened, we would 
get $1.05; if not, we would still be working for $1.00 an hour. And she 
said, we want to get negotiated. And also if another union comes in, she 


says, we will be next year working for a dollar an hour. 


Q. Did you tell that to Mr. Walsh? A. Yes, I think I did. 


Q. Iask you to look at this statement again, and I ask you whether 


anywhere in that statement any mention is made of another union? A, No. 
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Q. It is not contained in that statement, is it? A. No. In fact, I 
didn't think it was very important at the time. 

Q. You told it to Mr. Walsh, didn't you? Or is that your testimony ? 
You didn't think it was important, or you didn't tell it to him, which is it? 
A. I didn't think it was that important, 

Q. Did you tell Mr. Walsh or didn't you tell Mr. Walsh that you 
didn't think it was important, which is it? A. I don't recall if I told him 


or not. 


Q. Are you changing your testimony? You said before you told him 
that, is that correct? Before you said you told Mr. Walsh that she had 


mentioned the fact about another union coming in? A. Yes. 


* * * * * 


Q. Where did you work in the store, Mrs. Liwosc? A. I worked 
in the sportswear department, 

Q. How far is that [from] the employee's lounge? A. Not very far, 
practically in front of it. 

Q. Is there a curtain in front of that lounge? A. There is now, but 
it wasn't in the beginning. 

Q. On August 15th was there a curtain? A. No. 

Q. You don't recall a curtain? A. No, because they didn't have any 
curtains in, it was just recently. The women didn't like to go in there and 
undress without drapes up. So Mr. Perothers went out and got the drapes. 

Q. How recent was that that the drapes were put up? A. Sometime 


in October, I would say. 


Q. Sometime in October. You sure there were no drapes up before? 
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A. No, there wasn't at the beginning when the store first opened, I know. 
Q. How soon after? Was it before October that the drapes were 


put up? <A. Not much before. 


Q. How were you fixed in the month of October? A. The store 


only opened the latter part of August. 

Q. Are you certain it was October, or are you not sure? A. Iam 
not positive, no, But we did not have curtains up in the beginning. 

Q. At the beginning. When did you start working there? A, I 
started July 17th. But soon after the store opened we didn't have any 
curtains up. : 

Q. Are you sure of that? A. Yes, Iam. 


Q. Were there any other employees in the lounge on August 15th? 
A. Sure. : 
Q. Around quitting time? <A. Yes. 


Q. And people on the day shift? A. Yes — what do you mean, at 
what time? : 

Q. When did you go to the lounge? A. Pardon me? 

Q. When did you go to the lounge on August 15th, what time of day 
did you go? A. Quitting time I went in. | 

Q. Were there any other employees on the day shift in the lounge 
while you were there? A. There were always people around, 

Q. All day long? A. No. | 

Q. Around quitting time? A. There are people that when they 
take their break they go in the employee's lounge. | 


Q. Around quitting time, now, let's get to around quitting time, 


292 


293 


172 


were there other employees in the lounge around quitting time? A. Sure. 
Q. Were they day employees? A. Day and night. The night is 
getting ready — they are punching in and going out, and the day crew is 
going in and also punching out. 
Q. About how many day employees would you say were in the 
lounge on August 15th? A. I wouldn't know. 


Q. How many? A. I don't know. 


* * * * * 


Q. About how many were there, 5, 10, 15, 20? A. Maybe 5. 

Q. Maybe 5. And how many of these were for the day shift? 
A. They just go in, and it is written side the door, they just punch the 
clock and leave. 

Q. Is therea door going in? A. Yes— there is no door on it, but 
it is a doorway. 

Q. From where you work you could look in and see everything in 
the lounge? A. If I wanted to, yes. 

Q. On that day did you look in and see people in the lounge? A. No. 

@. Were Anne Crist and Eva Taylor in the lounge when you got 
there on August 15th? A. I didn't say they were in there August 15th. 

Q. You didn't say they were in there August 15th? A. No. Isaid 


I signed up August 15th. And a day or so later this took place at 5 o'clock. 


Q. When did you say that you saw Anne Crist and Eva Taylor sign- 


ing up employees in the employee's lounge? A. Isaid it was a day or 
two after. 


Q. Are you sure of that? A. Yes. 
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Q. Could it have been August 15th? A. No. 

Q. You are positive? <A. Yes. | 

Q. Ishow you a statement, Mrs. Liwosc, and I call your attention 
to page 2. Read that. And Iask you whether or nat that does not state 
that you saw them in the lounge on August 15th and 16th? <A. Yes, she 
was in the employee's lounge, sure. 3 

Q. Around quitting time, signing up the night crew. A. I didn't 
say on August 15th that they were — it is August 16th they were in there. 

Q. Didn't you say August 15th in your statement? A. On both 
August 15th and 16th, But not signing up the night crew, the night crew 
was the 16th, | 

Q. You stated in the statement to the Board as follows: "On both 
August 15th and 16th I observed Anne Crist and Eva Taylor signing up 
employees on the night crew as they were in the employee's lounge punch- 
ing the time clock." Is it correct that you saw them on the 15th when you 
made this statement, or is it not? A. Idon't recall the 15th, but I do the 
16th, the day after I signed up. : 

Q.. And yet you told Mr. Walsh that you saw them on the 15th, Why 
did you tell him if you don't recall? A. Gee, time has lapsed, and I didn't 
think these things were important then. | 

Q. Well, time has lapsed. Is your memory better now than it was 
on August 15th? A. It does come back after hearing all this testimony, it 


does. 


Q. Was it the 15th or was it only the 16th? A. Iwill say it was 


both. 
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Q. The 15th and the 16th? A. Yes. 


Q. That is your testimony? A. That is the times when I have 


seen them. 

Q. Are yousure now? A. Yes, it was the 16th where she signed 
up most of the people. 

Q. And you signed up personally on the 15th? A. Yes. 

Q. And yet you stated earlier that you saw her there a day or two 
later. How do you explain that? A. What do you mean a day or two later? 

Q. You said you saw them a day or two later in the lounge signing 
up employees after you signed? A. Well, I was there. 

Q. There in the lounge? A, Yes. 

Q. What were you doing in the lounge at that time? A. Well, it 
was 5 o'clock, time to go in. 

Q. Was it unusual that you saw Anne Crist there at 5 o'clock? 
Were there any other employees there at 5 o'clock? A. Iknew what 
Anne was doing, she told me what she was going to do. 

Q. Were any other employees there for the day shift clocking out 
after you were there? A. Yes. 

Q. And was Anne there working on the day shiftalso? A. Yes. 

Q. And was Eva Taylor working on the day shift also? A. Yes. 

Q. So what was so unusual about seeing them both in the lounge at 
a time when employees were checking out? A. Ididn't say it was unusual. 


Q. Did you see them punch out? A. No, they were signing people 
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Q. Now, let's go back to this meeting of August 27th. You say you 
were elected or appointed chief steward? A. Elected. 

Q. About how many employees ? A, The miority, — I don't know, 
I was out of the room. | 

Q. About how many employees were at that meeting? A. I don't 
know, but somebody said something about 30. : 

Q. And at the meeting you were defeated in your second bid to be- 
come chief stewardess? A. Chief stewardess. 


Q. How many employees were at that second meeting? A. 19. 


Q. And how long did that meeting last on August 27th? A. About 


an hour and a half, I would say. 
Q. About an hour and a half. Now, where did you speak to Mr. 
Chaney after that meeting? A. After that meeting? 
Q. Yes, where did you speak with him? A. : I didn't speak to him 
after that meeting. 
Q. You didn't speak to him after that meeting? A. Oh, yes, I did. 
Q. Where? A. At the Holiday Inn. 
Q. Where in the Holiday Inn did you speak to him, in his room? 
A. No, there at the restaurant where we had our meeting. 


Q. Were there other employees there when you were speaking? 
A. Yes. 
Q. How many other employees were there? A. Idon't recall that. 


Q. Do you remember the names of any of the employees that were 
there while Mr. Chaney was speaking? A. Yes, I do. 


Q. Who was there? A. My daughter-in-law was there, Helen Way- 
wright there. 
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Q. Who? A. Helen Waywright, And he had that — I can't think of 
our other girl's last name — and I did speak to him in his motel room, Bal 
Bertheimer, 

Q. And what was this conversation when you were talking about go- 
ing to the store? Was that with the other employees present? A. That 
was at the first meeting, that was right at the restaurant. He told me to 


wait. 
Q. He told you to wait? <A. He told me to wait, the others were 


leaving, and he said, "I want to talk to you." 

Q. Was there anybody else there when you were talking to him? 
A. Well, Anne Crist and Eva were still there. But everybody was more 

or less standing around, you know, and talking. 

Q. Where was this conversation in the Holiday Inn, where in that 
restaurant? A. At the table where I was sitting. 

Q. And how many people were sitting at that table besides you? 
A. The employees were leaving, and he was sitting there talking to me 
as they were leaving. 

Q. Alone? A. Yes. 

Q. Is that your testimony? A. Yes. 

Q. And where was Anne Crist relative to where you were sitting? 


A. She was talking to the people there. 


Q. At the same table? A. Close by, telling everybody goodbye, 
and all. 


Q. How far was she from where you were sitting? A. I don't re- 
call, 
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Q. Approximately. There is the Trial Examiner, take a look at 
where he [is] sitting. Was she standing or sitting that distance? A.She 
was standing about that distance. : 

Q. And that is about how many feet, about 5 feet away? <A. Not 


that far. Iam poor judge of distance. 


Q. What did Chaney say to you? Did he initiate the conversation 


or did you initiate it? A. I don't know what you mean by that. 

Q. Did he start the conversation with you or did you start it? 
A. Yes, he did. i 

Q. What did he say exactly? A. He said that chief stewardess 
was a very interesting job, and that he was sure that I would enjoy it. 
And he said, "Many times, like they just reopened this store, you will 
be pulled maybe out of this store and sent to the new store to help or- 
ganize it, and also help to organize the union in that store." 

Q. He said to you, you would be sent to a new store to organize 
the union? A. When they would reopen a new Bore: He said I proba- 
bly would be, because it is the job of the chief Sorpates to do that. 

Q. Did he tell you whether Crist was a chief stewardess? A. I 
believe he did say she was. 

Q. And did he tell you that she was transferred for that purpose 
to organize the store? A. Yes. | 

Q. He did say that? A. Yes. 

Q. Youare sure? A. Yes. 


Q. And how about Taylor? A. He says both Anne and Eva, 
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Q. Did he say he had had them transferred for that purpose? 
A. He didn't say he had them transferred for that purpose, the reason 
was for her to go and help the store and to organize the union. 


Q. And did you tell that to Mr. Walsh? A. Idon't recall if I did 
or not. 
Q. Did you tell it to Mr. Walsh, yes or no? A. Idon't recall. 


Q. I would like to ask you to look at that statement. And Iask 
you, where is there anything contained in that statement that Mr. Chaney 
told you that Crist and Taylor had been transferred to organize? A. I 


did not tell Mr. Walsh — 
* * * * * 


TRIAL EXAMINER: May I say to the witness, you will just answer 
the questions, and if the questions are objectionable the lawyers will ob- 
ject and I will pass on the objections. But it is not for you to decide 

whether they are correct or to amplify ? 


THE WITNESS: I would just like to make one thing clear, 


TRIAL EXAMINER: There is nothing before you now, wait for the 


next question, please? 

Go ahead, Mr. Sheinkman. 

BY MR, SHEINKMAN: 

Q. Is there anything contained in that statement that says that Crist 
and Taylor were transferred to organize that store? 

TRIAL EXAMINER: You may take your time and read the whole 
statement. 

THE WITNESS: There is nothing in the statement, but I can explain 


why if you let me. 
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BY MR, SHEINKMAN: 

Q. You will have a chance on redirect examination’ As a matter 
of fact, you toldthe Board agent that Chaney did not say to have Crist 
and Taylor transferred to the store, isn't that a fact, didn't you tell that 
to Mr. Walsh? A, Yes. : 

MR. SHEINKMAN: No more questions, 

TRIAL EXAMINER: Do you have any, Mr. Conrad? 

MR. CONRAD: Yes, I do. 

TRIAL EXAMINER: Go ahead. 

CROSS EXAMINATION 
BY MR, CONRAD: 

Q. Mrs. Liwosc, you told Mr, Walsh, did you not, that Mr. Peroth- 
ers had stated that he assumed that the union was coming in? A, Iam 
sure I had, yes. : 

Q. And you also told Mr. Walsh, did you not, that Anne Crist had 
spoken about the problems if another union comes m. you mentioned that 
to Mr. Walsh, didn't you? A. Yes — that part, no, I don't think I did. 


Q. Just answer my questions "yes" or "no" if youcan, A. No, I 
didn't. 
Q. You didn't tell that toMr. Walsh? A, No. 


Q. You didn't think it was significant, is that it? A. My job was 
at stake too. | 
Q. Did you or didn't you think it was significant? A. I didn't 


think it was, no. 


Q. What do you mean your job was at stake, your job at Atlantic 
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Thrift Center was at stake when you gave the statement to Mr. Walsh? 
A. I didn't want to become involved. 


Q. Excuse me, is that what you just said? A. Yes, that is what 
I said. 
Q. Now, you gave this statement to Mr. Walsh on November 15th, 


didn't you? A. Idon't recall the date. 
Q. Look at it, Isn't it a fact that you gave the statement to Mr. 
Walsh on the 15th? Is it or isn't it a fact that you signed this on the 15th? 


A. Yes. 
Q. Isn't it also a fact that the last day you worked in the store was 


on November 9th, on a Saturday? A. Yes, that is right. 


Q. Now, didn't you also tell Mr. Walsh that Anne Crist and Eva 


Taylor were transferred to help organize the store? A. I don't know if 


I have it in there or not. 

Q. Ididn't ask you whether it was in there, I just asked you wheth- 
er you told this to Mr. Walsh. A. I don't recall. 

Q. Don't you recall what you told Mr, Walsh? A. Not exactly. 


It has been quite some time ago. 
* * * * * 


Q. When you overheard a conversation with Regina Bolling, and 
she asked — what was that conversation? Why don't you tell me what that 
conversation was? A. She asked him if it would be all right to sign up 
for this union. 

And he said, "I wish you hadn't asked me, because", he said, "I 


don't like to say.” 
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Q. Did he tell her to sign up for the union? A, Yes, he said, "It 


is all right" — 


Q. Did he say, "Sign up for the union"? A, He said, "It is all 


right if you want to.” 


Q. Did he tell her it is also all right if she didn't want to do it? 
A. No. 
Q. Didn't he tell her that she is free to sign up for the union or 


she is free not to sign up with the union? A. That is what he meant. 


Q. That is what he said, isn't it? A. That is what I said. 


a * * * * 


REDIRECT EXAMINATION 


BY MR, BLACKBURN: 


* * * * * 


Q. Mrs. Liwosc, I hand you General Counsel's Exhibit 5b for identi- 
fication and point out to you the first paragraph on page 3. Would you 
read that entire paragraph to yourself, please? A. Yes. 

Q. That is the paragraph from which Mr. Sheinkman was reading 
when he read or had you read part of the statement relating to your con- 
versation with Mr. Perothers at the time you applied forajob? A. Yes. 

Q. Would you read that entire paragraph out loud, please? 

A. "When I applied for my job, Perothers told me he did not know what 
the pay will be. He said they have had a union in the other stores. 
Perothers said the pay would be a dollar per hour, but if the union came 
in it would be more. Perothers said he didn’t know if there will be a un- 


ion or not in his store." 
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Q. Thank you. Would you turn to page 2, please. Would you read 
the last full paragraph on page 2 to yourself. 

Is that the part of your statement that Mr. Sheinkman had refer- 
ence to when he was questioning you about your testimony about Anne 
Crist and Eva Taylor signing up employees in the lounge? A. Yes. 

Q. Would you read that entire paragraph, please? A. On both 
August 15th and August 16th I observed Crist and Eva Taylor signing up 
employees on the night crew as they were in the employee's lounge” — 
as I was in the employee's lounge — "as they were in the employee's 
lounge punching the time clock." It should have been that I was punch- 
ing the clock. 

Q. But on that piece of paper the words are, "As they were in the 
employee's lounge punching the time clock", is that correct, what is on 
the paper? 

TRIAL EXAMINER: How does the paper read, not whether it is 
accurate or not, but how does it read? 

THE WITNESS: I don't follow you. 

TRIAL EXAMINER: You were asked to read what was on the paper 
whether you agree with it or not. 

THE WITNESS: "On both August 15th and August 16th I observed 
Crist and Eva Taylor signing up employees on the night crew as they were 
in the employee's lounge punching the time clock.” 


BY MR. BLACKBURN: 


Q. Thank you. Now, turn to the fifth page, please. And would you 


read this paragraph to yourself? 
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That's the paragraph that Mr. Sheinkman had reference to, and I 
believe he may have read part of it when he was questioning about the 
August 27th union meeting. A. Yes. 

Q. Would you read that entire paragraph, please? A, "At the 
August 27th meeting held by the A. C. W. Dave Chaney of the ACW told 
me the job of chief stewardess was interesting. Chaney explained when 
a new store opened they had some chief Genaranes transferred to a new 
store to help set up the store and sign up the employees for the union, 
Chaney did not say he had Crist and Taylor transferred to our store." 

Q. Now, the evening that Mr. Walsh came to see you, do you recall 
how long he was with you? A. No, I don't. 

Q. Can you give us some approximation, your best recollection at 
this time? A, Maybe about an hour anda half. — 

Q. Now, did Mr. Walsh ask you questions ? : A. Yes. 

Q. And did he write this document that you have in your hand be- 
tween questions, or did he question you and then write the document after 
he had finished questioning you? A. After he had finished questioning me. 

Q. In other words, he asked you a series of questions and you gave 
him your answers, and then {he ]finally undertook to write this document, 
is that correct? A. Yes. | 


Q. After he had written the document did he give it to you to read? 
A. Yes. 
311 Q. Did you read it? A. Yes, Idid. 


Q. And that is when you signed it, is that correct? A. Yes. 
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Q. Now, before you wanted to explain why there was nothing in the 
statement about Anne and Eva on some point which I don't even remem- 
per now. Iam now asking you the question which will permit you to make 


that answer, Mrs. Liwosc. 
* * * * 


DALTON G. REILLY (Recalled) 


was recalled and testified further as follows: 


* * * * 


CROSS EXAMINATION 


BY MR. ROSENBERG: 


Q. Mr. Reilly, I believe you testified previously that you were a 


store manager in Cleveland, Ohio? A. That is correct. 

Q. At what period of time is that? A. June 1959 to June of 1963. 

Q. And I believe you testified that the Amalgamated Clothing Work- 
ers represented the employees of that store? A. Yes, they did. 

Q. During the entire period of time? A. No. 

Q. Would you describe the period during which they represented 
the employees? A. Idon't recall the date, sir. 

Q. Was there a break in their representation? A, I truthfully 
don't know. Iassume that there was. 

Q. Then why do you assume that there was a break in their repre- 
sentation? A. The contract wasn't in effect when I went in, we had an 


election while I was there. 


* * 
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Thursday, February 13, 1964 


* * * 
JOHN SUTHARD 
a witness called by and on behalf of the General Counsel, being first duly 
sworn, was examined and testified as follows: 
TRIAL EXAMINER; Have a chair please, and give your name and 


address to the reporter. 


THE WITNESS: John Suthard, 404 Northwood Avenue, Stanton, Vir- 


ginia. 
DIRECT EXAMINATION | 


BY MR. BLACKBURN: 
Q. Mr. Suthard, what is your occupation? A. Business agent. 
Q. What agent? <A. Baltimore Regional J oint Board, Amalgamated 
Clothing Workers. : 
Q. And how long have you had that position? A. Approximately 


13 years. 
Q. Does your territory cover Alexandria, Virginia? A. No, sir. 


Q. What area do youcover? A. Virginia, and Baltimore, Maryland. 
Q. But not Alexandria? A. No, sir. 
Q. What jurisdiction does that fall in, within the Amalgamated? 
A.. The Central States Joint Board. : 
Q. Your jurisdiction covers Norfolk, however? A. Yes, sir. 
Q. Do you know Eva Taylor? A. Yes, sir. 
Q. Who is Eva Taylor? A. A member of Local 780, in the Norfolk 


store, 
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Q. Did you ever have a conversation with Mrs. Taylor about trans- 
ferring from Norfolk to Alexandria? A. Yes, sir. 

Q. When did that conversation take place? A. The early part of 
August, on a Saturday. 

Q. What time of day? A. In the afternoon. 

Q. Where? A. Inthe store. 


Q. How did you happen to be in the store at that time? A. I 


usually visit the Norfolk store on weekends. 


Q. What part of the store did the conversation take place? A. In 
the stock department. 

Q. How did this conversation come about? Did Mrs. Taylor begin 
it or did you begin it? A. She began it. 

Q. How did you happen to encounter Mrs. Taylor there at that time? 
A. Ivisited the Norfolk store, and my usual procedure, I went to the of- 
fice to see the manager, to inform him that I was in the store; and while 
there he told me he had received a call to send a girl from his store to 
the Alexandria store to help open it. That he had selected Eva Taylor. 
She was concerned about her seniority and benefits, whether or not she 
would lose them, and asked me would I talk to her. 

Q. What did you do next? A. Iwent to see Eva Taylor. 

Q. Now, in this conversation with Eva Taylor, what did she say 
and what did you say? A. When I approached her in the stock depart- 
ment she told me that the manager had asked her to go to Alexandria to 
help open the store, and I told her I knew because he had spoken to me 


aboutit and asked me would I talk to her. 
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Q. What did she say? A. She was still concerned about her bene- 
fits. | 

Q. And what benefits did she mention? A. Well, her seniority is 
one, 

Q. Just exactly what did she ask you about seniority? A. She 


asked me would she lose her seniority if she were transferred. 

Q. Did she indicate in any way what kind of 4 transfer she was 
talking about — temporary or permanent? A. No, sir. 

Q. What did youtell her? A. Itold her as far as I knew she 
would retain her benefits and seniority. 

Q. What did she say? A. She didn't say anything else then, I 
walked off because I had other places to go in the store. 

Q. Did you have any subsequent conversations with Mrs, Taylor 
about her transfer to Alexandria? A. No, sir. 

Q. No further conversations? A. Further conversations? May 


I have the question over? 


Q. When was the next conversation? A. Monday. 


. What time of day? A. That was late in the afternoon. 
. Where? A. In the store. 
. What part of the store? A. The stock department. 
. How did you happen to encounter Mrs. Taylor there at that 
time? A. I went to see her. 
Q. And what did she say and what did yousay? A. Iasked her 
if she was going. : 


Q. What did she say? A. She said, "Yes". 
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Q. What did yousay? A. Itold her, well, it was her own decision, 
that she didn't have to go; it was up to her. 

Q. What else didshe say? A. That's all she said then. 

Q. What else did yousay? A. That's all—I left. I mean I went 
out into the store. 

Q. Did you have any subsequent conversations with Mrs. Taylor 
about transferring to Alexandria? A. Only these two times. 

Q. Did you ever at any time say anything to Mrs. Taylor prior to 
her transfer about signing up the employees in the Alexandria store for 
the Amalgamated? A. Only on Monday. 

Q. Well, I understand that you had told me about the whole conver- 
sation — you mean there is more there you haven't told me about in that 
conversation? A. On Monday? 

Q. Tell me about all of the conversation on Monday. A, Yes, sir. 
Well, I went to see her on Monday, and asked if she was going and she 
said, yes; then I told her that we were interested in organizing a Union 
in that store and would she help us to organize. She said, yes. And I told 
her if she was interested in helping organize the union there, then to con- 
tact a girl named Anne Crist when she arrived there. 

Q. And what else was said? A. That's all then. 

Q. Before, when you first told me about this conversation, you quot- 
ed yourself as saying as far as her going was concerned, it was her own 


decision, she did not have to go. At what point in the sequence of the con- 


versation did you make that remark? A. On Saturday, you mean? 
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Q. No, on Monday. A. She was still concerned about her seniority. 

Q. Did you say this before or after you had discussed with her the 
organization of the employees in Alexandria? A. Before. 

Q. Mr. Suthard, I don't want to seem contentious, but take me 
through that Monday conversation again, would you please? Tell me in 
sequence everything that you said and everything that she said as far as 

you can now remember it. A. Well, may I say one thing? 


Q. You may say anything you like. A. Ihave hada pretty serious 
accident — 
TRIAL EXAMINER: You mean that, anything you like, whether it is 


admissible or not? 


MR. BLACKBURN: Yes, sir. 


THE WITNESS: Ihave had a pretty serious accident, my memory 


is a little hazy on some things. 

MR. BLACKBURN: I can appreciate that. 

THE WITNESS: Sometimes when I go along! in a conversation I 
happen to think of something I didn't before. I wanted to straighten that 
out as far as leaving out a conversation. 

BY MR. BLACKBURN: 

Q. I can understand how that would be. 

Now, sitting here today, taking your time, thinking as much as you 
need, tell me about that conversation in sequence, what she said and what 
you said, to the best of your recollection right now A. I went in to see 
her on Monday, and I asked her if she was going. She said she was still 


worried about her seniority. Itold her before as far as I knew that would 
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be — her seniority benefits would be okay. So, I then asked her if she was 
going and she said yes. 

If she was going then would she help us organize a union in that 
store, and she said yes. And I told her then, being as she was interested 

in helping us organize a union in that store, to contact a girl named 
Anne Crist when she arrived. 

Q. Did you say anything to her in this conversation about this being 
her own decision, she did not have to go? A. In the Monday one? 

Q. Where did this fit into the sequences of speeches between the 
two of you? A. When Iasked her if she was going, she said, yes, she 
was going, she said she was still a little worried about her seniority. I 
told her, it is your own decision to make, you don't have to go, it is your 
own decision if you want to go. 

Q. Isn't ita fact you said that to her after you had discussed the 
organization of the employees in the Alexandria store? A. No, sir. 

Q. You don't say this was in reference to her helping or not help- 
ing you, you are positive of that? A. When she said she was going, but 
she was still worried about her seniority rights, then I told her it was her 
decision whether or not she wanted to go. 

Q. Prior to these two conversations with Eva Taylor, had you talk- 
ed to any official of the company about the Alexandria store and the or- 


ganization of the employees there? A. No, sir. 


330 Q. Had you talked to any other representative of the Amalgamated 


about it? A. No, sir. 
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Q. How did you know that the Amalgamated in the Alexandria 


store? A. Because the Norfolk store being organized then I know we 
are always interested to organize any other piace that can be organized. 

Q. So you just knew of your own knowledge that the Alexandria 
store was going to be opened and that the union would be interested in 
organizing it? A. Yes, sir, always. : 

Q. You just took it on yourself to ask Eva Taylor to organize or 
to help organize the Alexandria store? A. I Roniscted — when she asked 
me whether or not her seniority rights would be lost - 

Q. This is Saturday night you are talking about? A. I mean when 
she asked me that question. 

Q. That was the Saturday conversation? A. Yes, sir. Itold her 
as far as I knew that they would, but to put a further check on myself, not 
having been in a situation such as this before where a girl is transferred 
from one place to another, I called Mr. Chaney, the manager of the Cen- 
tral States Joint Board — : 

. When did you call Mr. Chaney? A. Monday morning. 
And where did you call him? A. I called him at Detroit. 
And where did you callfrom? A. Norfolk. 
. Imean where in Norfolk? A. From my home, 
From your home? A. Yes, sir. 
. Was there anyone else present with aon when you made this 
phone call? A. No, sir. 
Q. What did you say to Mr. Chaney and what did he say to you? 


A. Mr. Chaney wasn't in. 
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Q. Whom did you speak to? A. Then the girl put me in contact 


with Mr. McClow. 

Q. Where was Mr. McClow? A. He was in the office. 

Q. All right. Tell me what Mr. McClow said and what you said, 
take your time, sir. I would like each, as best you can remember, Sit- 
ting here today, everything that was said in the order in which it was 
said, A. Lasked him the question, if a girl's seniority would be lost 

332- if she was transferred from one place to another, and he said, no. 

= Then he asked me if a girl was coming up there and I said there was. 
And he said, well, talk to this girl and ask her would she be interested 
in helping organize our union up there, 

And he said if she was tell her to contact a girl named Anne Crist. 


MR. ROSENBERG: Mr. Examiner, is Mr. McClow in the room ? 


* * * * * 


BY MR, BLACKBURN: 
Q. Was anything else said in this conversation? A. No, sir. 
Q. Was the name Anne Crist familiar to you when Mr. McClow 

said it to you on that occasion? A. No, sir. 

Q. Had you ever heard the name Anne Crist before? A. No, sir. 
Q. Have you ever met Anne Crist before that time? A. No, sir. 
Q. Have you met her since that time before today? A. Yes, sir. 
Q. When did you meet Anne Crist? A. Ata meeting in Alexandria. 
Q. When? A. August 27th. 
Q. What sort of a meeting was this? A, After the meeting — while 


the meeting, just before when the people were still milling around — 
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Q. Let me interrupt you, I think you misunderstood me; what sort 
of a meeting are we talking about? A. A meeting where the contract 


was read, 

Q. A meeting of the employees of the Amalgamated store? A. Yes, 
sir, : 

Q. This was held at the Holiday Inn? A. Yes, sir. 


Q. How come you were there? A. Iwas called and told to be 
there, due to an arrangement between my supervisor and Mr. Chaney, I 
was to service the local. | 

Q. Who is your supervisor? A. Mr. Sam Nocella. 

Q. Would you spell that last name? A. N-o-c-e-l-l-a. 

Q. And Mr. Nocella's title is what? A. He is the manager of the 
Baltimore Regional Joint Board, : 

Q. Where is his office located? A. In Baltimore, Maryland, 

Q. When did you have this conversation with Mr, Nocella when you 
got these instructions about servicing this local? A, The day before. 
His secretary called me. : 

Q. This would be August the 26th? A. Yes, sir. I was in Freder- 


icksburg, Virginia. 


Q. Did you talk to Mr. Nocella himself or just to the secretary? 


A. No, sir, just to his secretary. 

Q. What did the secretary say and what did you say? A. Told me 
Mr. Chaney said meet him in Alexandria on August 27th. 

Q. Did she say anything else? A. No, sir. 

Q. Tell you where to meet him? A. At the Holiday Inn; yes, sir, 


for a meeting at the Holiday Inn. 
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Q. Did she say anything else? A. No, sir, I told her I would try 
to be there. 


Q. When you got to— did you go to Alexandria the next day? A. Yes, 
sir. 
Q. What did you do when you got to Alexandria? A. Late in the 


afternoon, 

Q. What did you do? A. Icontacted Mr. Chaney. 

Q. Where? A. At the Holiday Inn. 

Q. By contacting, did you go to see him in person? A. Yes,sir. 

Q. Was anyone else present? A. No, sir. 

Q. What did he say and what did you say? A. Well, we just talked 
of many different things as far as at the beginning; then he said he was 

339 glad I was there for the meeting. 

Q. What else did he say? A. That's about all I remember, sir. 

Q. When were you told that you were going to service the local? 

A. Mr. Nocella had told me about — well now, I will have to go back just 
a little bit. 

He had called me on a Monday, I was still in Fredericksburg, and 
told me that there was to be a local set up in Alexandria and that I would 
be servicing it. He didn't say what or when; he just said I would be serv- 
icing it. 

Q. Mr. Suthard, every other witness in this case had my pocket 
calendar for 1963 in his hand, I might as well hand it to you, sir. 


TRIAL EXAMINER: The record ought to identify that this calendar 


here that you have been showing is a 1963 calendar. 
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MR, BLACKBURN: I will be perfectly willing to stipulate to that, 

sir, if my opponents will. : 
BY MR, BLACKBURN: 

Q. You say that you talked to Mr. Nocella in Fredericksburg on 
Monday? A. No, sir, Iam sorry my dates are wrong. I don't go by 

dates as far as that; usually in my working'by days. 

Q. All right, But it was on Friday? | 

Q. That would be Friday the what? A. The 23rd. 

Q. The 23rd? A. Yes, sir. : 

Q. Now, you were in Fredericksburg and Mr. Nocella called you? 
A. Yes, sir. 

Q. And you had a telephone conversation? : A, Yes, sir. 

Q. Tell me about that conversation and all the detail you can now 
remember. A. The only thing he told me, he said that Mr. Chaney had 
called him and they had talked it over, and that I was to service the local 
that was to be set up in Alexandria. : 

Q. Wasn't there any discussion between you and Mr. Nocella about 
how this local had come into existence? A. No, sir. 

Q. About the contract that had been signed or what had been signed? 
A. No, the only conversation concerned my work in the other locals then, 


Q. This was all that was said about the Alexandria local? A. Yes, 


Q. Was this the first time you talked to Mr, Nocella about the Alex- 


andria local? A. Yes, sic. 


Q. When did you learn that the Amalgamated had been recognized 
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as the bargaining representative in the Alexandria store? A. That was 
—at the meeting, because I hadn't contacted anyone else. 

Q. You didn't know that there had been recognition until you went 
to the meeting on August the 27th? A. No, sir. I had heard but I didn't 


know. 
Q. Well, okay, what had you heard? A. Are you talking about my 


Virginia accent? 

I had heard that they had had a card check there; that's all I had 
heard because the only time my interest began is when I would go in there 
as a business agent and service the local. 

Q. Now, when did you hear this? A. I don't recall when I heard 
it, sir. 

Q. Who did you hear itfrom? A. That I don't recall either. 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

BY MR, BLACKBURN: 

Q. Mr. Suthard, I just want to clear up these dates in the sequence 
of these phone calls. I think you said now that Friday, the 23rd of August 

was the day you talked to Mr. Chaney about taking over this new 
local — I mean Mr. Nocella, excuse me, who told you he had talked to Mr. 
Chaney? A. That is right. 

Q. Then Monday would be the 26th; the day you were in Fredericks- 
burg, you got a call from Mr. Nocella's secretary? A. Yes, sir. 


Q. Isee. And then as a result of this you went to Alexandria on 


Tuesday, the 27th? A. Yes, sir. 
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Q. Saw Mr. Chaney at the Holiday Inn? A. Yes, sir. 

Q. And discussed the situation with him? A. Yes, sir. 

Q. Let's get back to this conversation with Mr. Chaney. Tell me 
about what Mr. Chaney said and what you said at the Holiday Inn when 
you first met him, A. Naturally, we exchanged greetings. He asked me 
how everything was coming along. I told him fine; he said we were there 
to discuss the contract, present the contract. So I told him that was fine, 
and then he said that he thought I would do a good job of servicing the local 
and I thanked him for that; and then we went on talking about other things. 
I was asking him about other places that I knew that he was interested in 

and that the Joint Board locals and such as that. 

Q. But this is all that was said at this time about this particular 
situation? A. Yes, sir. 

Q. Nothing else that would be relevant to what we are doing here 


today? A. No, sir. 


Q. Okay. Now, you attended the meeting that evening? A. Yes, sir. 


Q. What happened at the meeting? A. Mr. Chaney presented the 
contract, he read it and discussed it and then he threw it open to the floor 
for any questions. 

Q. Were there any questions? <A. Yes, sir, there were questions. 

Q. What sort of questions were asked? A. I can't be too sure, sir; 
because I was right next to one of the members and he sort of had me 
cornered as far as my explaining the union to him ‘and I wasn't too sharp 


on what was being said over here. 
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Q. Which member was this, do you recall? A. I was a young fellow. 

Q. It wasn't Anne Crist or Eva Taylor? A. No, sir, he was a young 
fellow and he was pretty interested in wanting to know everything and I was 
pretty interested in trying to explain him. 

Q. Ithink we got off on this series of questions, when you met Anne 
Crist. Is this the night you met Anne Crist? A. Yes. 

Q. Who introduced youto her? A. Iwas going around meeting a 


lot of people and then I come to her and she said her name was Anne Crist. 


Being as I had heard the name, then I began asking her where she was 


from, and she said Knoxville, Tennessee. And then we began talking, and 
she was standing around. I mean I left her then because I was going around 
trying to meet all of the people I possibly could. 

Q. Have you told us about all of your conversations with Anne Crist 
that evening? A. Yes, sir. 

Q. Did you have any conversation with her about how the store be- 
came organized or anything like that? A. No, sir. 

Q. Did she say anything to you about her role in signing up the em- 
ployees? A. No, sir. 

Q. Did she say anything to you about her position in the union in 
Knoxville? A. No, sir. 

Q. Did you meet Eva Taylor that evening? A. Isaid “hi” to her; 
yes, sir, Ispoke to her in that manner. 

Q. Did you have any conversation with her other than that? 


A. Knowing her, I said "hi". 
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Q. No discussion about how she went about going around signing 


up people? <A. No, sir. 

Q. Did you know that she had done any work in that regard? A, No, 
sir, because I hadn't spoke to her. 

Q. Had anybody in the union, in your conversation with Mr. Nocella, 
in your conversation with Mr. Chaney, say anything about who had gotten 
these employees signed up? A. No, sir. 

Q. Mr. Suthard, Iam still a little unclear on this region that your 
authority extends to. When we began and I asked you about Alexandria, 
you said, no; and then you said Virginia, and I pots little confused, Let 
me run through that again with you. | 

You are with the Baltimore Regional Joint Board of the Amalga- 
mated? A. Yes, sir. 

Q. Mr. Nocella is manager, I believe you said, of that? <A. Yes, sir. 

Q. You have to bear with me, I don't know much about the Amalga- 
mated or how it is set up. ! 

Is the Baltimore Regional Joint Board similar to other Joint Boards ? 
Is there a regional organization of the Amalgamated? A. Yes, sir. 

Q. Ona geographic basis? A. Yes, sir. 

Q. So the Baltimore Joint Board has jurisdiction over a certain 
geographical area? A. In our case it would. 

Q. What is the geographical area that the Baltimore Regional 
Joint Board covers? A. Well, it covers Virginia, Delaware, Maryland, 
Pennsylvania, parts of Pennsylvania. Parts of these states. Now, it 


doesn't cover everything in that state. 
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Q. Isee. Is the Central States Joint Board similar to the Balti- 
more Regional Joint Board in this area Iam talking about? Is thata 
regional thing, too? A. A regional, itis a region, yes. 

Q. And it covers states in the middle of the country; is that the 
idea? A. Iam not too well acquainted with their set up, sir. 

Q. You said your personal jurisdiction extended to, I believe you 
said, Virginia, and something else that I have now forgotten? A. And 


Maryland, 
Q. You are not the only business agent working under Mr. Nocella? 


A. No, sir. 

Q. There are other people like you who have other parts of the 
Baltimore region; is that correct? A. Yes, sir. 

Q. So this local in Alexandria, being put under you for servicing, 
I gather, grows out of the fact that Virginia is your region within the 
Baltimore region? A. Yes, sir. 

Q. Ifollow you now. Is there anybody in between you and Mr. 
Nocella as far as supervision of you is concerned? A. No, sir. 

Q. You report right to him? A. Yes, sir. 

Q. And he reports to the President of the Amalgamated, I suppose? 


A. Limagine so. 


Q. As faras youknow? A. As far as Iknow. I report to him, 
period. 
Q. Isee, all right. 


MR. BLACKBURN: No further questions. 


TRIAL EXAMINER: All right, Mr. Rosenberg. 
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MR, ROSENBERG: Mr. Examiner, at this point I would like to 
make a — to move that I be permitted to question this witness as on cross- 
examination on the grounds that he is an officer of one of the affiliates of 
the respondent union. 

TRIAL EXAMINER: Any objection? The request is examine the 
witness under Section 43(b) of the Federal Rules, © 


MR, SHEINKMAN: No objection, 


TRIAL EXAMINER: All right, you may do so, Mr. Rosenberg. 


FURTHER DIRECT EXAMINATION 
BY MR. ROSENBERG: 

Q. Mr. Suthard, I take it ordinarily when problems arise in your 
bailiwick you get in touch with Mr. Nocella? A. Would you repeat that? 

Q. Problems that arise concerning the members that you service 
are generally taken to Mr. Nocella if you have any difficulty with them ? 
A. Those I can't handle myself I call Mr. Nocella. 

Q. Why did you call Mr. Chaney that morning? A, Because, 
actually, the contract is under the Central States Joint Board. 

Q. At what time was this contract entered into? A. Iam talking 
about the contract in the Norfolk store. The contract in the Norfolk store 
was signed and — written and signed by Mr. Chaney of the Central States 
Joint Board. | 

Q. And who do you generally report to concerning that contract? 

A. Now what do you mean, report? | 

Q. Who is the supervisor on your job in Norfolk? A. Mr. Nocella. 
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Q. Mr. Nocella? A. Yes. 

Q. And you generally take problems arising concerning the Nor- 
folk store to Mr. Nocella? A. No. 

Q. To whom do you take them? A. To Mr. Chaney. 

Q. How many times have you called Mr. Chaney in the last year? 
A. Once that I recall, 

Q. When was that? A. That was on the Monday that I was calling 
to find out whether or not a girl's seniority rights would be hindered if 
she was transferred from one store to another. 

Q. Inthe previous year, how many times did you call Mr. Chaney? 
A. That I don't recall. 

Q. Less than five? A. It could be less, I don't recall the num- 
bers, as I said, lam hazy a little bit on my memory. 

Q. In other words, it is not too often you call Mr. Chaney? A. No. 


350 Q. Did you ever discuss seniority problems with Mr. Nocella? 
A. No. 
Q. Did you ever discuss seniority problems other than this one 


call to Mr. Chaney with anyone in the Amalgamated Clothing Workers ? 
A. No, May Isay another word? May Iask a question now? You are 
talking about seniority. On my own job and locals I would question, but 
this particular case, no. 

Q. What time'in the morning did you call Mr. Chaney in Detroit? 


A. Between 8:00 and 12:00, I couldn't tell you exactly. I know there are 


a number of times I called and it was busy, and then I would go and do 


something else. 
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Q. Had you ever spoken to Mr. McClow before this call? 


sir, Before the call? 

Q. Yes. A. Yes. 

Q. How many times? A. Once. | 

Q. When was that? <A. At the convention in 1962, 

Q. Have you ever spoken to Mr. Nocella concerning problems at 
the Norfolk store? A. No. 

Q. Never? A. No, 

Q. You indicated the reason for your calling Mr, Chaney was your 
concern about seniority — rather Mrs. Taylor's concern? A. Yes. 

Q. What exactly was the nature of her concern? <A. Whether or 
not if she came back would she still retain the seniority that she had 


built up. 
Q. At where? A. Or would she drop to the back of the line. 


Q. Seniority where? A. Inthe Norfolk store, 


Had you ever had any other employees leave the Norfolk store? 


No employee ever left? A. What do you mean, leave? 
. I'm just asking, People have quit, haven't they? A. Whena 
person quits and comes back they start at scratch, 
Q. Has anyone-— A. This was a transfer and that’s why I was 
concerned because as far as I knew she would retain it on a transfer. 
Q. Had you ever had any other employees transfer? A. No. 
TRIAL EXAMINER: Did you take it up with'anybody in management ? 


THE WITNESS: No, sir. Management, I spoke to him when he told 
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me that he had selected Eva Taylor to go. 

TRIAL EXAMINER: But you didn't discuss her seniority with any- 
one in management? 

THE WITNESS: No, sir. 

BY MR. ROSENBERG: 

Q. You did discuss it with the manager of the Norfolk store, didn't 
you? A. Mr. Poplawski, when he told me he had received the call the 
day before for to send a girl up there, and that she was concerned about 
her seniority, and he told her as far as he knew it wouldn't affect her, 
but he wanted me to go and talk to her. 

Q. How does seniority work in the Norfolk store? A. It goes by 
the length of time you have been there. 

Q. And is that provided for in your contract? A. Yes. 


Q. And what results from having higher seniority in the Norfolk 


store? A. Ef there is a lay-off, then the junior in time, in length of 


service, are the ones who go first; and in recall, the ones who has the 
most seniority in being laid off are the first to be called back. 

Q. Have you had lay-offs in the Norfolk store? A. Yes, sir. 

Q. How many have you had in the last year? A. That I can't re- 
call, they have their busy season, when they have a busy season they call 
them to work — 

Q. How many people come in and out, what is the normal comple- 
ment of the employees at the Norfolk store? A. I couldn't tell you the 


number. 
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Q. You service that store? A. Yes. 


Q. Do you have any idea how many employees it has? A. No, our 


office has all that in Baltimore. 

Q. You have no idea whatsoever how many employees there are in 
that store? A. No, sir. Because I haven't counted them, 

Q. How often do you stop by the Norfolk store? A. Sometimes 
every two weeks; sometimes every three weeks. Recently it has been 
probably a month, because of the accident which I couldn't get in. 

Q. You spoke to Mr. McClow on the telephone; did he tell you what 
exactly he wanted Eva Taylor todo? A. No, he said if she was inter- 
ested in helping get the unioninto contact a girl named Anne Crist. 

Q. And when you spoke to Eva Taylor what exactly did you say to 
her? A. Itold her to contact Anne Crist. 

Q. And did you tell her anything else? A. No. 

Q. Did you tell her what would be involved in organizing the store 
in Alexandria? A. No. 

Q. In other words, you told her only to get in touch with Anne 
Crist? A. That is right. 

Q. Did you tell her that Anne Crist would explain to her what her 
role would be? <A. I told her to just get in touch with Anne Crist. 

Q. Did she ask any questions about— A. No. 

Q. In other words, all that happened is that you said if you are in- 
terested in organizing, contact Anne Crist, and she just accepted that ? 


Asked no questions whatsoever concerning it? A, That is right. 


355 
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Q. You indicated you had heard there had been a card check at the 
Alexandria store? A. Yes. 

Q. From whom had you heard this? A. ThatI haven't been able 
to recall who I heard it from, even when I heard it. I remember a card 
check; hearing a card check, that's all. 

Q. But you had heard about this card check prior to the call on 


August 23rd by Mr. Nocella? A. Yes. 


* * * * * 


TRIAL EXAMINER: Very well, you may step down. I think the 


record may contain this statement: if anybody objects to it, please say 


so, the fact I make the statement doesn't make it unobjectionable. 


MR. SHEINKMAN: May Mr. Suthard be excused? 

TRIAL EXAMINER: That's up to you, whoever subpoenaed him 
can do that, 

The witness has stated both on and off the record that he was in 
an accident and it had some effect on his memory. I shall take that into 
consideration in apprising his evidence and I think that whoever reviews 
this case, if it ever gets up on review, should bear that in mind. 

Does anybody object to that statement? 

MR, BLACKBURN: I have no objection, 

MR. CONRAD: No objections. 


(Witness excused.) 


* * 
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ANNE CRIST 
a witness called by and on behalf of the General Counsel, being first duly 
sworn, was examined and testified as follows: 
TRIAL EXAMINER: Have a chair please, and speak up. 
Just give your name and address to the mre 
THE WITNESS: Anne Crist. 1,005 Farragut Avenue, Knoxville, 


Tennessee, 


DIRECT EXAMINATION > 


BY MR. BLACKBURN: 
Q. What is your occupation, Miss Crist? A. I work in the Shoe 
Department for Atlantic Thrift. 
Q. Where? A. In Knoxville, Tennessee. 
Q. Is the Shoe Department in Knoxville a leased department? 
A. Yes, sir. 
Q. Who is the owner of the Shoe Department? A. Joe Thaler. 


Q. Who is Mr, Thaler? A. He is the owner of the Shoe Depart- 
ment. 
Q. Iwas afraid that would be the answer. 


Does he own it himself or is there some corporation of which he is 
an official? A. I is called the John Pillings Shoe Company. 
Q. What is his position with the John Pillings Shoe Company? 
A. President, I suppose. 
357 Q. How long have you worked in the Shoe Department in the Knox- 
ville store? A. Six anda half years, 


Q. What is your job in the Shoe Department? A. Assistant Manager. 
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Q. Are the employees in the Knoxville store represented by a la- 
bor organization? A. Yes, sir. 

Q. Which one? A. The Amalgamated. 

Q. Do you hold any official position with the Amalgamated? 
A. Yes, sir. 

Q. What position do you hold? A. President of Local 772. 

Q. Is that the local which has the employees in the Knoxville 
store? A. Right. 

Q. Is it a local limited to the employees in the Knoxville store? 
A. Yes, sir. 


Q. How long have you been President of that local? A. For four 
years. 
Q. And prior to that did you have any other position with the Amal- 


gamated? A. No, Sir. 


358 Q. Have you ever been a delegate to the Joint Board in Detroit? 

A. Yes, sir. 

Q. Is that a job in addition to the presidency? A. The members 
elect a delegate to attend the Central States Joint Board. 

Q. Isee. Do you currently hold that position? A. No, sir. 

Q. Right now? A. No, sir. 

Q. When have you held it? A. Well, up until last year. 

Q. What part of last year? A. In May. 

Q. Did you ever work at Atlantic Thrift’s Alexandria store? 


A. Yes, sir. 
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Q. From when to when? A. Some time the first of August until 


about the first of September. 

Q. Of what year? A. Of '63. 

Q. Might it refresh your recollection if I hand you this calendar? 
A. Yes, Ithink it would, Iam not very good on dates. 

Q. Those circles on there don't mean a thing. 

TRIAL EXAMINER: Maybe we ought to make that calendar an ex- 
hibit in this case. : 

MR, BLACKBURN: Then I wouldn't be able to do this in any fur- 


ther case. 
BY MR, BLACKBURN: 


Q. Now, with the calendar in front of you, can you be a little bit 
more precise about when you reported in Alexandria? A. It was on the 


12th. 
Q. What day of the week was that? A. Ona Sunday. 


Q. ASunday? A. Yes. 

Q. And can you tell me precisely what day you left Alexandria and 
returned to Knoxville? 

If it will help, I understand there was a union meeting on the 27th 
of August at the Holiday Inn and other witnesses have said you were there. 
A. I left on the first day of September. 

Q. What day of the week was that? A. Ona Sunday. 

Q. When you transferred to the Nero store, was this a perma- 
nent transfer or a temporary transfer; as far as you were concerned when 


you went? A. Temporary. 
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Q. How did this transfer come about? A, The manager of the 
Shoe Department in Knoxville, Mr. Ronnie Linhaers, approached me that 

Mr. Thaler had called and said he needed an experienced person 
to go in and help set up the Shoe Department in Alexandria. And would I 
be interested since I had been with the company the longest of any em- 


ployee. 
Q. What was that manager's last name? A. Linhaers — L-i-n- 


h-a-e-r-s. 

Q. And you say that you had been with the company the longest ? 
A. Yes. 

Q. Was that of the employees in Knoxville or in all the Atlantic 


Thrift stores? A. Ihave never worked except Alexandria, the Knox- 
ville store. 

Q. You meant this to be that you were the oldest one in the Knox- 
ville store? A. Yes, that is right. 

Q. What did you say to Mr. Linhaers? A. Itold him I didn't 
know, I would let him know later. 

Q. Let me back up a minute. When was this conversation with 
Mr. Linhaers? A. It was in the first part of the week, prior to this date. 


Q. Preceding Sunday, August the 12th? A.- Yes. 


Q. You don't remember which day? A, It was ona Monday or 


Tuesday; Iam not sure, 
Q. That would be the fifth or sixth, according to the calendar, just 
so the reader of the record doesn't have to dig his own calendar out. 


A. That is right. 
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Q. Was anything else said in this conversation between you and 
Mr. Linhaers? A. He just left it at that, Itold him I would let him 
know later. 

Q. Did you let him know? A. Yes, I let him know on Thursday 
that I was going. 

Q. What happened on Thursday? A. I went to him and told him 
that I had made up my mind to go. 

Q. That would be Thursday the eighth? A. Right. 

Q. And did he say anything to you in this conversation? A, He 
asked me if I would work through Saturday and he would talk to me later 
on in the weekend about the arrangements, : 

Q. Was anything else said in the conversation? A. No. 

Q. Did you talk to him later in the week? A. Yes, on Saturday. 

Q. That would be the 11th? A. Yes. 

Q. What happened on Saturday? A. He told me that I was to re- 
port to work on Monday morning. 

Q. That is, to report to Alexandria? A.’ Right. And he gave me 


the money for a plane ticket. 


Q. He gave you a plane ticket? <A. Yes, and $10.00 expense 


money; that's cab to the airport and so forth. 

Q. Was anything else said in this conversation with Mr. Linhaers? 
A. He told me to report to Mr. Oliver. 

Q. Anything else? A. No. 


Q. What was your rate of pay in Knoxville at this time? A. $1.47. 
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Q. How much did you receive while you were in Alexandria ? 
A. The same amount of money. 

Q. Wasn't there anything said in these three conversation with Mr. 
Linhaers about your pay or your expenses while you were there or any~- 
thing like that? A. Yes. I'msorry. He did tell me on Saturday that 
the company would pay my expenses while I was gone. 

Q. Did you discuss what your pay would be? A. Yes, it would 
pe the same amount of pay. 

Q. Anything else that you discussed now that I have refreshed 
your memory a little pit? A. No, this is about the extent of that. 

363 Q. Did you ever talk to Mr. Thaler himself about this transfer ? 


A. No, sir. 
Q. Prior to your transfer to Alexandria, did you discuss the Alex- 


andria store with any official or representative of the Amalgamated? 
A. When Mr. Linhaers asked me first if I would like to go, and I told 


him I would let him know, well, after I got to thinking over, my main in- 


terest was my mother; she is 81 years old and I had to get a place, some- 


body to stay with her, and so forth. But I got a little scared, so I called 
Mrs. Sneed. 

Q. What is that name again? A. Geneva Sneed, And she was out 
of town, so then in return I called Mr. McClow in Detroit and asked him 
if I had to go. 

Q. When did you call Mr. McClow? A. Icalled him on, oh, I be- 
lieve it was a Wednesday. Iam not sure. 


Q. That would be the seventh? A. Right. 


213 


Q. Now, tell me about the conversation with Mr. McClow in as 
much detail as you can remember, giving me what he said and what you 
said, A. Itold Mr, McClow that Mr. Linhaers had asked me to go to 
Alexandria to help set up the Shoe Department, and I just wanted to know 
if I had to go or what the conditions would be if I refused. And he told 
me that I didn't have to go unless I wanted to. 

Q. Was anything else said? A. No, sir. 

Q. That's the entire conversation? A. No. That was my primary 
interest in calling. 

Q. Ididn't hear that, A. That was why I called him, to ask this 


question. 
Q. When did you make up your mind to go? A. Itold Mr. Lin- 


haers on a Thursday that I would go. 

Q. Well, this would then be after your call to Mr. McClow on Wed- 
nesday? <A. Yes. : 

Q. That you made your mind up, I mean, not that you talked to Mr. 
Linhaers. A. No, Itold him I had made my mind up to go. 

Q. This decision was based on what Mr. McClow had told you? 


A. Right. 
Q. Where did you stay in Alexandria? A. At the Holiday Inn, 


Q. Did you go to the Holiday Inn initially when you arrived in Alex- 


andria? <A. Yes. 


Q. In other words, that's the only place you checked in? <A, That's 


the only place I checked in, 
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Q. Why did you pick the Holiday Inn? A. That's where the com- 
pany made the reservation for me to stay. 

Q. Who had told youthis? A. Mr. Linhaers. 

Q. When? A. Ona Saturday. 

Q. Do you remember anything else about that conversation on 
Saturday with Mr. Linhaers, before I catch you a couple more times, 
Mrs. Crist. Iam not trying to cross youup. A. Iam sure you are not, 
I think this is the extent of it, 

Q. He told you there would be a reservation for you at the Holiday 
Inn? A. Right. 

Q. When you got to Alexandria on the plane, I think you said you 
went to the Holiday Inn and checked in? A. Right. 


Q. Did you talk to any official of the company on Sunday, August 


the 12th, after arriving in Alexandria? A. I called the store, and it was 


closed, So, I didn't know any way of getting hold of anybody else. 

Q. Did you talk to any representative of the Amalgamated that 
day? A. No, sir. 

Q. All right. On Monday, the 13th was it? A. Yes. No, Monday 
is the 12th, 

Q. So it would be Sunday, August the 11th that you went there? 


A, Right. 
Q. And the Monday of the preceding week is what? Just so we 


have the record straight? You have the calendar, A. The 18th. 


Q. The preceding Monday? A. The fifth, 
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Q. Tuesday was the fifth, Wednesday was the sixth, Thursday the 
seventh, Friday was the eighth, Saturday was the ninth — that doesn't work 
out right either. Read on off tome, A. The Sunday before was the fourth. 

Q. Monday the fifth, Tuesday the sixth, Wednesday the seventh, 
Thursday the eighth, Friday the ninth, Saturday the tenth and Sunday the 
eleventh, A, Right. 

MR. CONRAD: Counsel for the company will so stipulate. 

MR, SHEINKMAN: So will counsel for the Eaepondent union, 

TRIAL EXAMINER: I think I better take judicial notice of that. 

BY MR, BLACKBURN: 
Q. All right, on Monday the twelfth, what did youdo? A. Ire- 
ported to work at 9 o'clock. : 
To whom did you report? A. Mr. Oliver. 
Did you meet Mr. Perothers? A. No, 
Did you meet Mr. Reilly? A. No. ! 
. Did you ever meet those gentlemen? A. Yes. 
. When? A. Well, later, I wouldn't say it was that day, but it 


was a day or two. 


Q. Who introduced youtothem? A. I can't say that I was just 


formally introduced to anybody, because they said this is the manager of 
the store, you know, and people talking, 

Q. Did you talk on Monday the 12th to any official of the company 
about organization of the employees of the store ? A. No, sir. 

Q. Did you talk to any representative of the Amalgamated on that 


day about that subject? A. No, sir. 
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Q. Did you talk to any employees that day about that subject? 
A. Yes. 
Q. To whom did you talk? A. To the people. Imean, when we 


were on a break, of course they asked where I came from, the people in 
the Shoe Department were curious, because I did know the procedures 
of the Shoe Department, 

Q. You knew what, I'm very sorry. A. The procedures, they 
asked me where I came from, how long I had been there. I brought up 
the subject that the store was under contract. 

Q. How many employees did you talk to that day? A. Oh, justa 
few on break time. 

Q. By a few, can you give me some estimates? A. Oh, I would 
say two or three, maybe. 

Q. Did you work on Tuesday the 13th? A. Yes, sir. 

Q. Did you talk to any official of the company that day about or- 
ganization of the employees of the store? A. Yes, sir. 

Q. Who did you talk to? A. Well, we are going to have to go back 


a little bit. 
Q. The question was the officials of the company. A. Yes, I did. 


Q. All right. Now let's back up. A. Did you say company? 

Q. Yes, A. No. 

Q. What did you think Isaid? A. I don't know. I got confused in 
my own mind, 


Q. Did you talk to any official of the Amalgamated that day? A. Yes. 


Q. Or representative of the Amalgamated? A. Yes, sir. 
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All right, Who did you talk to? A. I talked to Mr. McClow. 


Q. 
Q. Where did you talk to Mr, McClow? A. In Detroit. 
Q. 


I'm sorry, I couldn't hear you. A. In Detroit. 

Q. Obviously on the telephone? A. Right. 

Q. Did you call him or did he call you? A. Icalled him from 
the pay phone, collect. 

Q. What time of day? A. It was at noon time. 

Q. What did he say and what did you say in as much detail as you 
canremember? A. Well— | 

TRIAL EXAMINER: I'm sorry, my notes don't show when this 
occurred. What day is this? | 

MR, BLACKBURN: Tuesday, the 13th, 

THE WITNESS: I will have to tell something else before I get to 
this point. Mr, McClow called me on a Friday and asked me if I had 
made up my mind whether I was going or not, to come into the store in 
Knoxville. Itold him Iwas, and he asked me if I would be interested in 
help organizing the store, 

BY MR, BLACKBURN: 

Q. Yes, and what did you say? A. He told me after I got there 
and everything that I could give him a call; so I called him Tuesday — 

Q. Before we get back to Tuesday; have you told us about the en- 
tire conversation with Mr. McClowon Friday? A. That was about the 
extent of it; he just asked if I was going and if I would be interested in 


helping to organize the store, 
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Q. Do you remember anything else that was said? A. No, he just 
said for me to contact him after I got there. 

Q. All right, now let's go back to Tuesday when you called him. 
What was that conversation? A. I called and told him that the people 
were interested in the union, the ones that I had talked to. 

@. Yes? A. And he asked me if Ihad any Form C's, that's the 
card we sign them up on, and I told him yes. 

Q. You said, "Yes"? A. Yes. So he told me I could go ahead 
and sign up a few. 

Q. Yes? A. And that he would —for me to make reservations for 
him on Wednesday, that he would be in. 

Q. Yes? A. And inthis conversation Iasked him for some more 
Form C's and some insurance books, 

Q. What is the insurance book you are referring to? A, This is 
the insurance that we have with the Amalgamated, 

Q. An explanation of the insurance you have, something of that 
sort? A. Yes, it is a big factor in our contract. 

Q. The employees that you had talked to the day before, was the 
insurance one of the things you talked to them about? A. Yes. 

Q. Had they indicated an interest in the insurance? A. Yes. 

Q. When you talked to those people, what else did you tell them 
about the union? A. The fringe benefits, 15-minute breaks twice a day, 
our vacation pay, seniority and things of that nature. 


Q. Let's get back to the phone conversation with Mr. McClow on 


the 13th, Was anything else said in that conversation? A. No, sir, He 
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said he would be there on Wednesday, for me to make reservations. 
Q. Now, on that day, it was Tuesday the 13th, did you talk to any 
employees in the store about the union? A, On break time and at lunch 


time. 
Q. About how many did you talk to? A. Oh, I would say 10 or 15. 


Q. Did you get any cards signed? A. Yes. 

Q. How many? A. I would say suoresiniatety that many. Give 
or take a few. 

Q. Did you know Eva Taylor prior to your transfer to Alexandria? 


A. No, sir. 
Q. When did you meet Eva Taylor? A. i was on a Tuesday night, 


Q. This same Tuesday we have been talking about? <A. Yes. 
Q. What time? A. Oh, I would say it was around 8:00 maybe, 


7:00 or 8:00, something like that. 


Q. Where did you meet her? A. Somebody knocked at my door, 


and Lasked who it was, and she said it was Eva Taylor from Norfolk, she 
was with the Atlantic Mills. 

Q. What did you do? A. So Iasked her to wait until I got some 
clothes on and I opened the door. 

Q. And after you got some clothes on, what did you do? A, She 
told me, she explained they didn't have the reservations for her, I invited 
her to stay with me, we had a double bed, 

Q. Had you heard the name Eva Taylor before? A. No, sir; to 
get back to our conversation with Mr. McClow on Tuesday; he told me 


somebody from Norfolk was supposed to be in, but he didn't say who 


or anything. 
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Q. Well, let's go back to that conversation with Mr. McClow on the 
13th; just where did this statement about supposed to be somebody from 
Norfolk come in? Just where did that fit into the conversation as you 
gave ittome? A. Iam not quite sure. 

Of course, the main reason I called Mr. McClow was to tell him the 
people was interested in signing up for the union, and he told me, he un- 
derstood there would be a girl coming to work in the Atlantic Mills and 


that she would probably help me out, and this is the way the conversation 


went. 
Q. She would probably help you out? A. Yes, sir, 


Q. As a matter of fact, he indicated she would help you out, didn't 
he? A. I just think that is somebody's own opinion of what they do or 


don't do. 
Q. He did indicate to you that she was going to help you out, didn't 


he? A. Not in exact words. 

Q. It didn't surprise you when Eva Taylor knocked on your door, 
identified herself and then subsequently did help you out? <A. No, that 
didn't surprise me. 

Q. As a matter of fact, Mr. McClow had told you this was another 
representative of the Amalgamated, didn't he? 

MR. SHEINKMAN: I object to the form of the question — I'm sorry, 
I withdraw the objection. 

TRIAL EXAMINER: If the object is leading. 

MR. SHEINKMAN: I objected to the form of the question, but I 


withdrew my objection. 
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TRIAL EXAMINER: All right. 

THE WITNESS: Would you ask the question again? 

MR. BLACKBURN: Would you read it back? 

TRIAL EXAMINER: Would you please read it back ? 

(Reporter read the pending question.) 
THE WITNESS: No, sir. He didn't say that she was a representative, 
BY MR. BLACKBURN: : 

Q. What exactly did he tell you about this Deon who was coming 
from Norfolk? A. He told me the girl worked in Norfolk and was coming 
to help set up the store, He assumed she was a union member. Since the 
store in Norfolk is under contract she would help out in the situation. 


Q. That's what he said to you? A. Yes. 


TRIAL EXAMINER: He said he assumed she was a union member ? 


THE WITNESS: No, that was mine — 

TRIAL EXAMINER: You get me confused, I want this for the bene- 
fit of all persons. When you quote a conversation, give it the best you 
can as you remember it; I know you won't be able to remember it word 
for word; otherwise, if you throw something in, I will assume that is part 
of the conversation when you don't want me to. , 

THE WITNESS: This is what I said, Iam from the South and we 
say things a little differently, but we mean the Bama way you people do. 

TRIAL EXAMINER: I don't doubt it, | 

THE WITNESS: But we say it a little different. 


TRIAL EXAMINER; A lot may depend on these conversations you 
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have had with various people, just as other conversations may or may 
not be important. k is important, however, that the conversation and 
nothing else be given when a question calls for a conversation. 

Iam sorry I interrupted but I think it is a good idea to warn this 
and all witnesses to give the conversation to the best of their recollection. 


Go ahead, 
BY MR. BLACKBURN: 


Q. Let me try that question again, Mrs. Crist, just so we are clear 
on the record, 

What did Mr, McClow say to you about this person who was coming 
from Norfolk? A. He told me that there would be a girl come from the 
Norfolk store to help in the Atlantic Mills part and that she would proba- 

bly help me out with signing the people up. 

Q. Did he say that she had been instructed to get in touch with you? 


A. Yes. 
Q. Do you remember anything else he said about her? A. He 


didn't tell me Eva's name at all, In fact, he didn't say who was coming. 

Q. On Tuesday evening, August the 13th, did you and Eva Taylor 
have any discussion about organization of the employees at the Alexandria 
store? A. You did say Tuesday? 

Q. Yes, that first evening that you just met her. A. No, sir. 

Q. You didn't discuss the subject at all? A. No, sir. She came 


in on the bus and she was very tired, so she went to bed. 


Q. When did you first discuss this subject with Eva Taylor? 


A. I was on a Wednesday. 
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Q. What time on Wednesday? A. It could have been before the 
conversation before we went to work or while we were having breakfast, 


or at lunch. 
Q. It could have been as late as lunch time?’ A. Yes. 


Q. Now, did you and Eva get any cards signed on Wednesday, Au- 


gust the 14th? A. Yes, I did. 


Q. Did Eva Taylor get any signed? A. She didn't have any Form 


C's. 
Q. How many cards did you get signed that day? A. Oh, four or 


five, maybe, 

Q. And you did not give any of the blank cards you had with you to 
Eva? A. No, sir. | 

Q. Do you have any idea how many blank Cards you had with you 
when you first arrived in Alexandria? A. Oh, I would Say approximate- 
ly three-fourths of a book. : 

Q. How many are ina book? A. I don't think there would be 
more than a hundred. I never did count them, 

Q. Why did you have the book with you, Mrs. Crist? A, After 
that conversation with Mr. McClow, I just took it with me on a Friday. 

Q. Did you have any conversations with any officials of the com- 
pany about organization of the employees on Wednesday, August 14th? 
A. Mr. Perothers walked up to me and told me he understood I had been 
talking union, and I told him I thought I was in my right as long as I did 
it on my lunch hour and work time, Iwas just explaining to them what 


the union could do for people, because I happened to work two years in 
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the Knoxville store before we had a union, 

Q. What time of day was this? A. E could have been late morn- 
ing or early afternoon, 

Q. Either before or after lunch? A. Yes. 

Q. Where did it happen? A. Oh, it was in the front of the store, 
right at the register area, 

Q. Have you told me about the whole conversation? A. Yes, this 
is it. He just told me that he understood I was talking union in the store. 

Q. He initiated the conversation, he came up to you? A. Yes. 

Q. And that was the only answer you gave him? A. Yes, sir, 
and I told him I thought I was in my right to do it. And he said he didn't 
want to have it on company time, and I told him I wouldn't do that. 

Q. Did you have any other conversations that day with any officials 
of the company about that subject? A. No, sir. 


Q. Did you have any conversations that day with any representa- 


tives of the Amalgamated about this subject? A. Yes, my conversation 


with Mr. McClow on Tuesday; that's all, 
We are talking about the 14th now. A. Oh, Wednesday. 


Wednesday. A. Yes, Mr. McClow came into Alexandria on the 


What time did he arrive? A. Idon't know. 

What time did you see him? A. After work. 

And what time did you get off work? A, Five o'clock. 
Where did you see him? A. At the Holiday Inn. 


Was anyone else with you? A. Eva Taylor. 
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Q. And where did you see Mr. McClow? In your room or in the 
restaurant or— A, I made the reservations so when I came home I 
checked to see if he was in, so he asked us to go to dinner with him. 

Q. All right. Did you and Mrs. Taylor talk to Mr. McClow about 
organization of the employees at the store? A. Yes, we talked about 


that. | 
Q. All right, tell me what each of you said to the best of your 


recollection, A. Well, it's that they were interested in signing up for 
the union — : 
Q. Who said this? A. The people that I contacted in the store, 
Q. In this conversation with Mr. McClow Ree Mrs, Taylor, who 
made the statement that you just made? Did you say this to Mr, Mc- 


Clow? A. Yes, I was talking to Mr. McClow. 


Q. What did he say? A. He told us to go ahead and sign the 


people up, but to do it on our own time, : 

Q. Was anything else said? A. Oh, inthe conversation, you 
know, on the phone, I asked him for Form C's and the insurance books, 
so Itold him that was more or less what I was waiting for, because I 
didn't have enough Form C's and he said he had mailed them special 
delivery air mail, had I checked my box. So I checked and the package 


was there, ; 
Q. When you checked that evening, the 14th? A. Yes. 


Q. Before we go into the package; let's go back to the conversa- 
tion with Mr, McClow. Was anything else said about organization of the 


employees? A. Not that I recall, 
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Q. How long were you with Mr. McClow that evening? A. Just 
during dinner. 
381 Q. How long was that? A. Oh, I would say an hour, something 


like that, 
Q. What else did you talk about during the conversation? A. Well, 


just things in common, He asked about the store in Knoxville. 

Q. When you checked your box — you checked your box that evening, 
I gather, and you got the cards and books? A. Yes. 

Q. What did you do with them? A. Itook them to my room. 

Q. What did you do with them there? A. Itook one of the books 
with me to work, 


Q. How about cards? A. We don't have cards — 


Q. Oh, the books of cards you mean? A. Yes, you make it in 


triplicate copy. 
Q. Ithought you were referring to the insurance books. A. Yes. 
Q. Did you give any to Eva Taylor? A. Not that morning. 
Q. That would be Thursday morning? A. Yes, sir. 
Q. When did you give cards to Eva Taylor? A. It was up in the day. 
Q. Whattime? A. I was in the afternoon because she had spoke 
to someone at lunch time and she was going to take a break with them 
382 that afternoon, 


Q. Did you sign up employees on Thursday, August 15th? A. Yes, 
I did. 
Q. About how many? A. I would say approximately 40. 


Q. Prior to the 15th, can you give me some estimate of the total 
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number you had signed up? A. Somewhere in the neighborhood, maybe 
of 25, something like that. | 
Q. Do you know Pearl Liwosz? A. Ijust know of her. 
Do you see her inthis room? A. Yes, : 
Do you recall signing up Mrs. Liwosz ? A. Yes, Ido, 


Do you recall when? A. No, I don't. 


Q. 
Q. 
Q. 
Q. 


Might it refresh your recollection if I showed you this list of 
names and dates? A. Yes, it would. | 

Q. Ihand the witness General Counsel's Exhibit 3 (handing docu- 
ment to witness), A. Idon't see her name, I'm sorry, I can't find her 


name, 
Q. Look in the second column on the first sheet, about five or six 


— they are in alphabetical order, Mrs. Crist. Does that refresh your 

recollection? A, Yes. | 

Q. Now, do you recall when you signed up Mrs, Liwosz? A. That 
would be on a Thursday. | 

Q. August the 15th? A. Right. 

Q. Do you recall where? A. Pardon? 

Q. Do you recall where you signed her up? A. It was in the — 
where the time clock was. | 

Q. Where was the time clock? A. Well, it's to itself, It's justa 
little room. They had a pair of draperies hanging an to the wall, and it 
was an L-shaped room. | 

Q. Was it the employees’ lounge? A, Yes, you could call it that, 


too, 
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Q. What time of day did you sign her up? A. Ihave no idea, 
When you are signing up several people, you don't know — 

Q. Were there other people there at the time? A. There could 
have been two or three people. 

Q. Do you recall there were people? A. Yes, 

Q. Do you recall what you said to Mrs. Liwosz and the other 
people who were there at the time? A. Nothing different than what I 

told the rest about, I explained the insurance plan, the fringe bene- 
fits, the 15-minute breaks, and the vacation pay. And things of this nature. 

Q. Did you say anything about the problems you were having in 
signing up employees? A. Well, I didn't think I was having too much of 


a problem, 
Q. Well, did you say anything along those lines? A. I don't think 


I did. Idon't recall saying anything. 

Q. Did you say anything about the night shift? A. No. Not that 
I can recall, 

Q. What time did the night shift come to work during this period? 


A. Well, you know, since I worked with the Shoe Department and it is a 


different company, I don't have any way of knowing what time they work 


or what time they came in, I mean, my prime interest was the Shoe De- 


partment. 
Q. What hours did you work? <A. I worked from nine to five. 


Q. Did you punch the clock? A. Yes, I did. 
Q. The clock in the room that you have just described? A. Yes, sir. 


Q. Was that the only time clock in the building? A. To my knowl- 
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Q. Did you sign up employees who were not in the Shoe Depart- 


ment? A, Yes. Isure did, 


Q. Did you sign up employees who were on the night shift? A. Yes, 


sir. 
Q. When did you sign them up? A. Ona Thursday evening. 


Q. Where did you sign them up? A. In the Ladies Lounge. 

Q. Inthe Ladies Lounge. How many did you sign up? <A. Oh, I 
would say there was about 15 maybe, or 20. : 

Q. 15, did yousay? A. Yes. | 

Q. And what time of day was this? A. I got off from work at 5 
o'clock, and we were back to the motel and had dinner = 

Q. We is you and Eva Taylor? A. And Mr. McClow. We had din- 
ner that night with him. | 

Q. This is Thursday night we are talking about ? A. Yes. Itold 
him that they were going to have the cashiers in to train them. They had 
a training period, and that evening, and he asked me why I didn't go back 
down there and see if I could sign them up when they got off from work 
or on their break time. : 

So, I borrowed his car and I went back to the store. This was — it 
would have been around 8 o'clock, maybe 7:30. I wouldn't be too sure 

about the time. : 

Q. What did you do next? A. We got down to the store, we sat 
out there for a little bit and we went to the guard and asked him if we 
could go in and get a coke. ! 


Q. Whois we? A. EvaandL 
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Q. What did the guard say? A. He let us in because we had our 


pass. 
Q. What did you do? A. We got a coke. Most of the girls went 


into this lounge because they had a large table in there, and they sat in 
there and had their drinks. 
Q. Did you sign up night shift employees at any other time? 


A. After the store opened for business. 


Q. In this period prior to the opening of the store Iam talking 


about. A. No, sir. That is the only time. 

Q. Did you ever sign up any employees in the lounge at quitting 
time or around quitting time? A. After I clocked out at 5 o'clock. 

Q. And what employees were you signing up then? A. Well, any- 
one — the housewares department — 

Q. Isn't it a fact you were signing up some night shift employees 
who were clocking in at that time? A. No, sir. 

Q. How do you know that? A. Well, Imean, you couldn't very 
well do that because they clock in before 5 o'clock, They are supposed 
to. They are supposed to have clocked in at least, say, it varies from 
five to three minutes before. And the people after 5 o'clock would be 
the ones that were getting off. 

Q. And you never went to the lounge at quitting time prior to pre- 
cisely 5 o'clock? A. No, sir, never. 

Q. Not even by so much as five minutes? A. No, sir. 

Q. Youare sure? A, Iam positive. 


Q. When you and Eva Taylor were signing up employees, did you 
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always act as a team together? A. Not necessarily, because she work- 
ed in the stock room and I worked in the Shoe Deparonent Of course, 
before the store opened, well, we all more or less took a break at the 
same time. 

Q. Do I understand you to say that before the store opened, at each 
break and at each lunch time, while you were signing up employees, you 
and Eva would get together before you began singing them up? <A. Well, 
not necessarily; sometimes we did and sometimes we didn't, She would 


talk to some people. 


Q. On Friday, the 16th of August, did you and Eva Taylor continue 


to sign up employees? A. Yes, sir. 

Q. How many did you sign up that day? A. Oh, a rough estimate 
of maybe about 30 or 35. | 

Q. Did you have any conversations that day with any official of the 
company about the organizing campaign? A. No, sir, 

Q. Did you have any conversations that day with any representa- 
tive of the Amalgamated? A. Yes. | 

Q. With whom? A. At break time I called Mr. McClow. 

Q. Was that the morning or afternoon break. A. Inthe morning. 

Q. What time was that? A. Oh, it was around 10:30 or quarter 


of eleven, 
Q. What did you say to Mr. McClow and what did he say to you? 


A. Ijust told him I had signed a few before we went to work that morning. 
Q. What did he say? A. So he told me to get in touch with him 


later on in the day. 
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Was anything else said in that conversation? A. No. 
. Did you get in touch with him later on in the day? A. Yes, I did. 
About what time? A. In the evening break. 
. Inthe afternoon break? A. Yes, sir. 
About what time of day was that? A. Around three. 
Did you call him again? A. Yes, I did. 
All right, tell me about that conversation. A. Ijust told him 
the progress we had so far during lunch time of signing the rest of the 


people up, 
Q. What did he say? A, He said he would see me after I got off 


from work, 
Q. Did you see him later? A. Yes, I did. 


Q. All right, tell me about that, A. As we were leaving the store 
at 5 o'clock, Mr. McClow was standing at the door. We walked on out and 
I waited outside for him. When he came out — 

Q. Was he inside or outside of the store? A. Pardon? 

Q. Inside or outside of the store, Mr. McClow? A. He was on the 
inside of the door. 

Q. Where abouts? A. Right at the front. 

Q. What was he doing when you saw him? A. He was standing 
there alone. There might have been somebody else with him, but I didn't 
pay too much attention. 


Q. You say you went out and waited for him? A. Yes. 


Q. About how long was it before he joined you? A. Oh, it wasn't 


too long. 
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t 
Q. Was Eva Taylor with you at this time? A. Yes, sir, 


Q. By not too long, do you mean a minute or two minutes? A. Oh, 


I would say ten or fifteen minutes; something like that. 


Q. Did he ask you to wait for him? A. No, 

Q. All right, what happened after he joined you? A. He told me 
that he had talked to management about the card check. | 

Q. Did he say whom he had talkedto? A, I don't remember. 

Q. What else did he say? A. And he said that he was reasonably 
sure that it would be on a Saturday morning; sometime Saturday morning. 

Q. Anything else? In this conversation with Mr. McClow? A. He 
asked me if I would make a list of all the people I had signed with the 
dates on the C Forms. 

Q. Is that by any chance the paper that I have shown you as Gen- 
eral Counsel's Exhibit 3? That is just a photocopy. A. This is not mine, 
mine is handwritten, | 

Q. Is that similar to the list you made up, names and dates? 

A. That's about it. | 

Q. Could this be a typed version of the hand list you drew? A. I 
have no idea, 

Q. Did you draw your list in alphabetical order by department ? 

A. Ithink it was by days when Isigned them up, | 

Q. Did you do this as you went along, or did you do this after Mr. 

McClow asked you to do this? A. Ihada few already started, 


@. Who had custody of the cards you and Eva Taylor had been 
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getting signed up to this point? A, Idid. 

Q. You hadn't turned them over to Mr. McClow? A, Not until 
Friday night. 

Q. Not until Friday night, yousay? A. That's right. 

Q. And you did that after you made out the list you told me about? 


A. Right. 
Q. How many cards did you have when you made out that list Fri- 


day night? A. I believe that there was 121, 

Q. Did you know how many employees there were at the store at 
that time? A. Yes. 

Q. How many were there? A. Well, I only knew by the time cards; 
I counted the time cards on a Friday, and there was 138. 

Q. You counted the time cards on Friday? <A. Yes. 

Q. What time Friday? A. I was when we left to go home. 

Q. At5 o'clock? A. Yes. 

Q. And there were 138, yousay? A. I think that’s the right number. 

Q. Where were the time cards when you counted them? A, At the 
time clock. They are in a rack next to the time clock. 

Q. Can you describe the time clock and the rack for me? A. Yes. 
There's a row of little gadgets on this side, and there is another row over 
here, and the time clock sits between it. 

Q. And whether a person is at work or not at work depends on which 
side of the clock his card is on; is that right? A. That is basically the 


meaning of it, Ithink; but they don't usually do that because there are so 


many different departments they just go ahead and put in there, when they 
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clock in and out they just put it back with their oe departments. 
Q. This rack is broken down by departments? A. Yes, 
Q. Does each employee's card have a certain slot it is supposed 
to be kept in? A. I don't think anybody's place was designated to them, 
Q. Just so long as you kept it within the department? A. That 


is right. 
Q. When you were clocking in and out at that store, you would put 


your card in the rack under Shoe Department? A. Right. 
Q. You would put it pretty much in the same place whether you 


were in or out of the store? A. That is right, 


Q. When you counted the cards on Friday evening, there were 138 


separate cards in this rack on one side or the other of this time clock; 
is that right? A. Yes. } 
TRIAL EXAMINER: Off the record, 
(Discussion off the record.) 


TRIAL EXAMINER: On the record. We'll take a five-minute re- 
cess. 
(Short recess was taken.) 


TRIAL EXAMINER: On the record. 
BY MR, BLACKBURN: 

Q. Mrs. Crist, we have been talking about Friday the 16th, and we 
were talking about your meeting Mr, McClow at the door at 5 P.M., and 
then we got off into the number of cards, Let me just back up to what 
happened at 5:00. . 


Have you told us about all of your conversation with Mr. McClow 
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at that time? A. Yes, Iam quite sure. 
Q. Now, did you see Mr. McClow later that evening? A. We ate 


dinner. 
Q. What did you talk about at dinner? A. Just the same; you 


know, about the card check going to be Saturday morning. We went over 


it again. 
Q. Anything else said? A. He told me to go ahead and keep sign- 


ing the people. 

Q. Ididn't hear that. A. He told me to keep signing the people 
I didn't have. I could do that. 

Q. When you said you believed you had 121 cards, did you mean 
you had them as of that Friday evening? A. Yes, about this number. 


Q. About Saturday the 17th, did you continue to sign up people? 
A, Yes. 
Q. How many roughly did you sign up that day? A. This is Fri- 


day you are talking about? 
Q. Saturday, the 17th. A. Only a couple, because there was no- 


pody working hardly in the store. 


Q. Do you know what time the card check was? A. I was some- 


time in the morning, I don't know. 

Q. You weren't present? A, No. 

Q. What did you do with the cards you signed? A. Friday night 
I gave them to Mr. McClow. 

Q. How about the couple of employees that you signed up that 
Saturday morning; did you give him those cards, too? A. Igave him 


those. 
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Q. When? A. On break time, he drove up in the parking lot. It 
was around 10:30, I guess, and Isaw him and I took them out and gave 
them to him, : 

Q. Isee. So when he went to the card check he had all of the cards 
you and Mrs. Taylor had gotten? A. Yes, sir. 

Q. Did anybody else solicit employees to sign cards other than you 
and Mrs. Taylor? A. Not to my knowledge. : 

Q. In the period prior to the opening of the store, did you have any 
conversations with any official of the company or any representative of 

the Amalgamated about organizing the employees at this store other 
than what you have already told us about? A. No, sir. 

Q. Ithink you told us that you returned to Knoxville on the first of 
September? A. Right. | 

Q. Why did you return to Knoxville at that time? A. Well, Mrs. 
Taylor left in the middle of the week and after that Ikind of got home- 
sick, 50 Iasked Mr. Oliver when I could go back, and he said he didn't 
know. But later that day Mr. Reilly told me I could'go. 

Q. What day was this that Mr. Oliver told you you could go? A. It 
was Mr. Reilly — i 

Q. Reilly, Iam sorry. A. —told mel eoutdlgo: It was on a Friday. 

Q. That would be what date? Do you still have the calendar there? 


A. Yes. That would be on the 30th. 


Q. And had you attended the union meeting on the 27th? A. Yes, 


I did. 
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Q. What happened at that union meeting? A. Mr. Chaney explain- 


ed the contract, read every paragraph, and the people asked questions 


and they agreed on it. 

Q. Did you have any conversations with anybody at that meeting 
about the work you had done organizing the store? A. No, sir, 

Q. Did you have any conversations with anybody between the time 
that the store opened and the time that you left Alexandria about the work 
you had done in organizing the store? A. No, sir. 

Q. Did you ever discuss it with Eva Taylor? A. Just to the ex- 
tent I thought we did a good job of signing the people up. 

Q. Do you recall when you had that conversation? A. No, It could 
have been most any time. 

Q. Did you ever have any conversation with Mr, Chaney about when 
he was in Alexandria for that meeting? A. No. 

Q. Did you have any conversations at all with Mr. Chaney? A. We 
had dinner the night of the meeting and I told him that I would see him at 


10:30, 
Q. But you didn't discuss the organization campaign at the store? 


A. No, sir. He'just told me he was going to discuss the contract, read 
the contract. 

Q. Did you have any conversations with Mr. McClow about the cam- 
paign during this period? That is, after the store opened and before you 
left Alexandria? A. Not that I recall. 

398-399 Q. Did Mr. McClow ever congratulate you on doing a good job? 


A. He told me that on Saturday that we had done a good job, when he left. 
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Q. This was after the card check? A. Yes. 


Q. Where did you see Mr. McClow on Saturday? A, After I got 
off from work and he left. , 
Q. This was at the Holiday Inn? A. Yes, sir. 
Q. And you say he left? A. Yes, on Saturday, to go back to Detroit. 


Q. Where did you have the conversation with him? A. At the Holi- 
day Inn. | 
Q. In one of the rooms, in the restaurant, or where? A. I think 


it was in my room, Mrs. Taylor and Mr. McClow. , 

Q. Was Eva Taylor there? A. Yes. | 

Q. What did Mr. McClow say, what did you say and what did Eva 
Taylor say? <A. He just told me he was going to go back to Detroit that 
afternoon and that if we needed anything, why, we could call the Detroit 
office. And he told us that — of course, he told about the card check and 
the minister from the Presbyterian Church, I can't recall his name, as- 
sisted with the card check. He was very pleased, | 

Q. Do you remember anything else that was said in the conversa- 
tion? A. He told us to set up a meeting hall for us to have a meeting 
with the people. : 

Q. Anything else? A. And that somebody would be in contact. 

Q. Then did you arrange for the place for the August 27th meeting? 
A. Yes, I did. | 

Q. When did you do that? <A. Well, I looked around in Alexandria 
and I couldn't find a place, and, of course, not knowing the place too well, 


I asked at the desk if they knew of a meeting hall, and they told me of 
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several different ones, you know, and I called about it. Well, 10:30 in the 
evening is pretty late and most places didn't want to have a meeting in the 
halls after 10:30. So, on a Saturday the manager of the dining room atthe 
Holiday Inn told me that he had talked to the manager of the hotel and that 
if I couldn't find a place we could have our meeting there in the dining 

room since their dining room closed at 10:00; that we could have it there. 

Q. Was this the same Saturday that Mr. McClow left or the follow- 
ing week? A. The following Saturday. 

Q. You say before Mr. McClow left he said if you needed anything 
to call Detroit? <A. Yes. 

Q. Did he say any more about what he meant by this? A. Well, 
about getting the hall and things of this nature. Of course I would have to 
call and tell them if I had a place set up for the meeting. 

Q. Do you remember anything else Mr. McClow said before he 
left? A. Not offhand. 


Q. Did you pay your bill at the Holiday Inn before you left? A. No, 


I didn't. 
Q. What did you do with it? A. When Mr. Reilly told me I could 


leave, well, Itold him I would have to have transportation back home, 


so he gave me the plane ticket and I told him that I was to be reimbursed 


for some expenses that I had and he gave me the plane ticket. It came 
to about $80.00. 
Q. The plane ticket came to $80.00? A. No, the plane ticket was 


$30.00, the back expenses that I had. 
Q. Had you paid your bill at the Holiday Inn? A. No, sir. I 
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asked him about the bill and he told me to tell them to bill the Atlantic 


Thrift in care of Mr. Dalton Reilly. 

Q. What was the difference between the plane ticket and the $80.00 
you just mentioned? A. The plane ticket was $35.38, I think, the rest 
was for cabs and tips, things of that nature. 

Q. In other words, cash that you had paid out of your own pocket 
while you had been in Alexandria? A. Yes, sir. | 

TRIAL EXAMINER: Is this the same Mr, Reilly who testified or 
is this another Mr. Reilly? She has mentioned Mr. Reilly. Are we all 
in agreement that is the same one? | 

MR, SHEINKMAN: Yes. 

TRIAL EXAMINER: Dalton Reilly? | 

MR, SHEINKMAN: Dalton is not very Somnicy but Mr. Reilly is. 

TRIAL EXAMINER: I just wanted to be sure ane was talking about 
the same Mr, Reilly. Thank you, Iam sorry to interrupt. 

BY MR, BLACKBURN: : 

Q. During the time you were in Alexandria, did you pay for any- 
thing out of your own pocket for which you were not reimbursed by the 
company? A. Not to my knowledge, I didn't keep a record of anything. 

Q. But the company paid for your meals, roe transportation, tips, 
everything that you can think of? A. Yes. i 

MR. BLACKBURN: No further questions. 


TRIAL EXAMINER: All right, Mr, Rosenberg. 
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' FURTHER DIRECT EXAMINATION 
BY MR, ROSENBERG: 


Q. Referring to that calendar, tell me what was the date on which 


you arranged for the hall at which the meeting was tobe held? A. I 


don't quite follow you, 

Q. The meeting that Mr. McClow wanted you to set up that was 
held on August 27th. A. Right. 

Q. Could you tell me what day did you arrange to get the hall for 
that meeting? A. Ona Saturday. 

Q. What's the date? A. The 24th, 

Q. The 24th? A. Yes. 


Q. Had Mr. McClow been in Alexandria that entire period? A. No, 


Q. When had he left? A. He left the Saturday before. 

Q. And how did he get in touch with you about the hall? <A. He 
didn't, I called Monday — Saturday the office was closed, 50 I called the 
Detroit office. 

Q. Which Monday? Which day did you call? A. That's on the 27th, 
No, wait — yes, the 26th, on a Monday. 

Q. When did he make the request to you? When did he ask you to 
make the arrangements for the hall? A. On the Saturday he left. 

Q. Which was when? Looking at the calendar, tell me the date? 
A. That would be the 24th, Excuse me, the 17th. 

Q. Is it clear in your mind? A. Yes. 


Q. Kisthe 17th? A. Yes. 
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Q. And not the 24th? A. That is right, the 17th, 

Q. Before he left on the 17th he told you to make arrangements for 
ahall? <A. That is right. | 

Q. And did he tell you what the purpose of these arrangements was? 
A, He just told me to get a hall to have a meeting; that somebody from 
the Central States Joint Board would be down to talk with the people con- 
cerning the union, | 

Q. Concerning the agreement? A. The union, explain the union to 


the people, : 
Q. Were you to talk to any of the employees and tell them about this 


meeting? <A. They had to know about it. 
Q. And you were the one to tellthem, A. Well, I posted a sign at 


the time clock. 


Q. What did that time say? A. A meeting at the Holiday Inn, 10:30, 


on August 27th, 

Q. Did the sign say what the purpose of the meeting was? <A. No, 
because at that time I didn't know what it was. : 

Q. Did you just say that the purpose was to discuss the agreement ? 
A. Not the agreement — | 

Q. Then youdoknow— A. Not the agreement, Just the union, be- 
cause I didn't know that there was a contract until Mr, Chaney came in. 

Q. You just said that the purpose of it was to discuss the agreement ? 


A. I'm sorry you misunderstood me. I said union, to discuss the union. 


* * * * * 
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Q. Now, before Mr. Chaney left on August the 17th, did he say any- 
thing else to you concerning this meeting? A. No, sir, just what I said 


before. 
MR, SHEINKMAN: Mr, Chaney? 


MR. ROSENBERG: I'm sorry, Mr. McClow. 
BY MR. ROSENBERG: 

Q. What did you say before? A. For me to arrange a meeting hall 
and to get in touch with the Central States Joint Board. 

Q. That's all he said? A. Yes. 

Q. When you talked to the employees about joining the union did you 
tell them that their wages would be higher if they joined the union? A, I 
did not discuss wages whatsoever. You can't discuss wages — 

Q. Why can't you discuss wages? A. Because you don't know what 
they are going to give until you sit down toa negotiating table. 

Q. How do you know that? A. Because I have sat in on negotiations. 

Q. Have you been on organizing campaigns before? A. No. 

Q. Where did you get these authorization cards you brought with 
you? A. We use them in our store, 

Q. For what? A. To sign up the new people we hire in, 


Q. How many people are in your store already? A. About 60 or 65 


people. 
Q. How many authorization cards did you bring? A. About three- 


fourths of 2 book. 


Q. How many would that be? A. I would say I had about 50, give or 


take a few. 
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Q. You had about 50 when youcame? A. Yes. 

Q. When did you get some new authorization cards? A. It was on 
a Wednesday. 

Q. On Wednesday? A. Wednesday night. 

Q. Where? A. At the Holiday Inn. 

Q. Describe to me a little bit more about your conversation with 
people who were interested in joining the union, A, . We have a good in- 
surance program, I told them about benefits they would get from insur- 
ance — the vacations. : 

Q. Who has an insurance plan? A. Kisa plan in the Central 
States Joint Board. 

Q. Does the employer pay for that plan? A. Yes. 

Q. How could you tell them they would get the plan if it is up to the 


employer to pay for that? A, Ik is included in— it's in the union, 


Q. It's in the union what? A. You pay $3.50 a month union dues, 


and the employer pays for this insurance. 

Q. The employer pays for the insurance? A. Yes. 

Q. Why could you tell them they get the moma if you couldn't 
tell them they get insurance— A. We have that, that is a noted fact. 

Q. Is there any reason they would have it in this store? A. If 
they were covered by the Amalgamated they would pe covered with the 
same insurance I have. 7 


Q. What if the employer said he didn't want to pay for that insur- 
ance? 


MR, SHEINKMAN: I object to the question, 
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TRIAL EXAMINER: The question is proper, she may answer. 

THE WITNESS: I don't know how to answer that part. They never 
have said, I don't think, they wouldn't pay for it. 

BY MR. ROSENBERG: 

Q. Who said? A, The company. 

Q. Which company? A. The management. 

Q. Which management? A. Atlantic Thrift. 

Q. They always pay for it? A. Yes. 

Q. So you knew they would pay for it here, too? A. Yes, if we 
had a contract I was quite sure they would, 

Q. You were quite sure? A. Yes. 

Q. Who told you that? Did Mr. McClow tell you that? A. No, 
sir, Mr. McClow never did tell me that. 


Q. He never discussed insurance with you? 
* * * * * 


410 Q. Why were you so sure you were going to get this insurance 


plan? A. Ifelt that would — 


Q. You felt that? A. Yes, well Iknew they would if they hada 


contract, 
Q. Didn't you feel you would get higher wages? A. The minimum 


wage is $1.00, That is all anybody can look for. 

Q. Did you get higher than the minimum wage in the Knoxville 
store with the union? A. The starting wage was $1.00 an hour. 

Q. Do you know whether other stores had higher than the minimum 


wage? A. Ihave no idea. 
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Q. Did you discuss the insurance benefits with Mr. [McClow]? 
A. I didn't have to, because I knew about the insurance because I have 


collected, 
Q. You are familiar with it? A. Ihave collected the insurance, 


I know what they do for you. 

Q. You know everything about that insurance? A, Yes. 

Q. You didn't have to discuss it with anyone?) A, I think if you 
use something — experience is — | 

Q. How would you use the insurance? A, I was sick and in the 


hospital, 
Q. The group hospitalization? A. Yes. 


Q. Are there other things other than group hospitalization? 
A. They have a $1,000 life insurance policy — : 
Q. You never used that? A. No. I hope it will be a long time. 
TRIAL EXAMINER: You mean she personally. didn't use it. The 
beneficiary might. 


BY MR. ROSENBERG: 


Q. You are fully familiar with everything about that insurance 


plan? A. Ithink Iam. 

Q. In other words, if I hada book right here and I started to ask 
you questions you would be able to answer them without referring to the 
book? A, Iam not a master mind. I think I know most of the benefits 
that they get. : 

Q. Did the employees ask you about the insurance plan? A, Yes, 
they do. Are you referring to my store in Knoxville or the Alexandria 


store? 
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Q. The Alexandria store. A. Yes, they did, they were quite inter- 
ested, 
Q. And you answered all their questions? A, To the best of my 


knowledge. 
412 Q. Were there any questions you couldn't answer? A. Well, I will 
say this, if I didn't know the answer I could find out. 
Q. How could you find out? A. I could ask Mr. McClow. 


Did you? A. No, I didn't have to. 


Q. 
Q. Were there any questions you couldn't answer? <A. Pardon? 
Q. 


Were there any questions you couldn't answer? A. No, not that 


I know of. 
Q. Is it possible you might have asked Mr, McClow about the insur- 


ance? A. No, Inever asked him anything about the insurance. 

Q. When was the first time you discussed the union with Eva Taylor? 
A. Ona Wednesday, after she came on Tuesday night. 

Q. What time? A. Lunch time. 

Q. Lunchtime. Had you been signing people up before that? 
A. Two or three, 

Q. Two orthree? A. Yes. 

413 Q. And what did you say to her when you discussed the union with 
her? A, Ijust told her I hada partial book of Form C's and that I was 
trying to sign the people up — 

Q. Did you tell her that you expected her — 


MR, SHEINKMAN: Let her finish the answer. 
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TRIAL EXAMINER: I think she is entitled to finish the answer. 


Have you finished your answer? 
THE WITNESS: No, sir, I haven't. 
TRIAL EXAMINER: Go ahead and finish your answer. 
THE WITNESS: I told her I had been talking to them on my break 
time and lunch time about the union and they were interested. 
BY MR, ROSENBERG: | 


Q. Did you tell her Mr. McClow said she probably would be coming? 
A. Yes. : 
Q. That is something else you told her about? A. Mr. McClow 


didn't mention Eva Taylor's name to me, he said there was a girl com- 
ing in from Norfolk. I didn't know her name until she knocked on the door. 

Q. I'msorry. A. Isaid I didn't knew her name until she knocked 
on the door, : 

Q. How did you know this was the girl from Norfolk? A. Well, 
I took her at her word. | 

Q. She just said she is Eva Taylor of Norfolk. How did you know 
she was the one? <A. Iasked her who it was, she said, "It's Eva Taylor 
from Norfolk, Iam with Atlantic Mills." Mr. Reilly told her to come and 


ask for me. 
Q. Mr. Reilly— A, They didn't have a room for her — 


— told her to come and see you? A, Yes. 
Did she mention the name of Mr. Suthard? A. No, sir. 
Did she mention the name of Mr. McClow? A. No, sir. 


. Then how did you know she was the same girl from Norfolk 
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that Mr. McClow referred to? A. Well, I didn't know by name that it 
was her, but I was expecting somebody from the Norfolk store — 
Q. How did you know this was the right one? A. I didn't know — 
Q. Are you in the practice of letting strange people in your room? 


A, No, sir. 
Q. Wasn't this a rather strange thing letting someone in your 


room? A. Ithink woman to woman it is a little different, had it been 
a man I would have had a different answer. 

Q. You let strange women in your room? 

MR. SHEINKMAN: I object to that question, 

TRIAL EXAMINER: I will sustain it. 

BY MR. ROSENBERG: 

Q. This woman in no way identified herself as the woman Mr. 

McClow referred to? A. When she mentioned the Atlantic Mills and 


Mr. Reilly's name I was sure she was with the Atlantic Mills. 


Q. A lot of people are with the Atlantic Mills in Norfolk, aren't 


they? A. Yes. 
Q. Some of them came up to Alexandria to work? A. Idon't 
know of any other. 


Q. You don't know of any other? A. From the Norfolk store I 
don't. 


Q. Did any other people come to the Alexandria store from places 
other than— A. Not to my knowledge. 


Q. You didn't know of any of these other temporary transfers ? 
A. No. 
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Q. After Eva Taylor entered your room, what exactly did you say 
to her? A. She just told me she had come up on a bus and stopped at 
the store, and Mr. Reilly was there and he told her to come on up to the 
Holiday Inn, | 

Q. Did he tell her to stay with you? A. To look me up up there, 
When she got there — I think Mr, Reilly sent a boy into town to pick her 
bag up, she didn't take it off the bus, and he dropped it off at the Holiday 
Inn. This is what the conversation was, and no more, because she took 
a shower and went to bed, She was tired, | 

Q. Are you sure there is nothing more? A. Yes. 


Q. Positive? A. Positive. 


Q. How many cards did you give Eva Taylor on Thursday? A, I 


gave her — well, a book, I guess, 
Q. How many are ina book? A. I would say about a hundred. 


Q. How many books did you receive? A. There was four or five 
books. | 
Q. And you had gotten these in the mail? A. Pardon? Yes, Mr. 


McClow sent them special delivery air mail. | 

Q. But he was in town by Wednesday, wasn't he? A. Iknow, but 
I talked to him in Detroit. : 

Q. When? A. On Tuesday. 

Q. Why did you have him mail them if he was going to come the 
next day? A. Idon't know. I can't answer that question: 

Q. Did you suggest he mailthem? A, I told him I wanted them, 


I needed the Form C's and the insurance books. He said, "I'll get them 


in the mail today to you.” 

Q. When you sign people up, did they generally ask questions about 
the insurance program? A. Yes, they did. 

Q. And did they have elaborate questions — A. Well, just what 
the benefits would be — 

Q. Did you talk to them in groups? A. Sometimes there were a 
few people and sometimes — 

Q. What was the largest group you ever spoke to? A. That one, 
I think was about 15 people at night. 

Q. Which one? A. The one we went back in that night, on Thurs- 
day night, Thursday the 15th. 

Q. How long is your lunch hour? A. An hour. 

Q. Do you have a full hour? A. An hour. 


Q. How long were the breaks? A. 15 minutes. 


Q. How in the world did you sign that many people up? A. Idid 


it after work. 
Q. Who did you sign up after work? <A. The people in the store. 
Q. Inwhich store? A. The people mostly that I had maybe men- 
tioned to them during the day along lunch time or on break, and after work 
as we were going down the front I would talk to them outside. 
Q. And you got this all accomplished in the space of an hour and a 
half each day? A. Well, yes; it is more than that, because sometimes 
I would stay over and be outside and talk to some people, sign them up. 


I don't think this was a very good job in that length of time. 
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Q. What? A. I think I should have signed more people than that 
in that length of time. | 

Q. That is commendable. You had only signed four or five, as I 
understand it, by Wednesday noon, and you proceedea to sign over a hun- 
dred people in two and a half days, not working on any times other than 
your lunch hours and breaks? A, On Tuesday I signed up two or three 
people, on Wednesday morning, before work, I signed up some people 
that I had talked to. | 

Q. How many? A. Well, it's hard to say — | 

Q. Well, how many? A. I can estimate 10 or 15 that morning, be- 
fore work time; on break, and at lunch time. : 

Q. You signed upwards of 110 employees in that period of time? 
A. Yes, I did. 

Q. And these people were asking questions ? ! A. They sure were. 
If you have got something good — 3 

Q. And they were asking questions about it? | A, That is right. 

Q. Because they weren't familiar with it? A. That is right. 

Q. And some of them had rather elaborate Gisetions ? A. Well, 


I think I would, too. 


Q. And you never spoke to a group of more than 15? A. Well 


now, 15 — I don't count the people. 
Q. What? A. I don't count the people; I just estimated that 
amount of people, 


Q. And what was the next largest group you signed at once? 
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A. Oh, just at the time clock after they punched out, maybe five, ten 
people, maybe three people, something of this nature. 

Q. Generally there were less than five you signed at any one time? 
A. Not necessarily, sometimes it was more. 

Q. How many times was it more? A. Well, each afternoon the 
day shift all got off at 5:00 — 

Q. Yes? A. So, there was more than that. 

Q. We are talking just about Wednesday and Thursday, aren't we? 
A, Well, Istarted— yes, Wednesday and Thursday and Friday. 

Q. Only Wednesday and Thursday at the close of the shift? A. Well, 
I signed people up Friday, too. 

Q. No, you had already told Mr. McClow on Friday that you had all 
these people signed up? A. No, sir. Not until the evening when we — in 
the afternoon after I saw him in the front of the store. 

Q. Where was he? A. Well, excuse me — when I called him on 
break time in the afternoon I told him. 

Q. That is right, so you didn't sign up anybody on Friday afternoon 
after the close— A. During the day break time and lunch time. 

Q. But not at the close of business on Friday? A. Not to my recol- 


lection. 


Q. So there were only two nights you were signing people up as they 


left, Wednesday and Thursday? A. I think so. 
Q. And the rest of the people were all signed up on breaks and lunch 
time — A. When people are — 


Q. How many people — 
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MR. SHEINKMAN: Let her finish, 

TRIAL EXAMINER: She may finish, : 

THE WITNESS: With two people working at something, this is not 
a great amount of people in that length of time in my estimation. 

BY MR, ROSENBERG: 

Q. How many people did you sign at the Biss of business on Wed- 
nesday? A, I would say in the neighborhood of maybe 35 or 40. 

Q. How long did you stay there? A. How long did I stay where? 

Q. At the store on Wednesday night? A. On Wednesday night, I 
stayed, oh, about a half hour I guess, afterwards. , 

Q. How many did you sign up on Thursday at the close of business ? 

Please don't look at the list. A. I didn't, I wasn't looking at it. 

TRIAL EXAMINER: Let the record show she wasn't reading from 
the list. She happened to glance down, : 


THE WITNESS: I would say during the day Thursday, all day Thurs- 
day — 
BY MR, ROSENBERG: 


Q. Iam asking you at the close of business, : A. I don't think we 
signed anybody until I came back in the store Thursday night. 

Q. You say you signed no one at the close of business on Thursday 
night? A, That is right, | 

Q. No one at the close of business on Friday night. But you signed 
a fairly large number on Wednesday night at the close of business? A. Yes. 


Q. How many did you sign at lunch time on Thursday? A. I would 


say in the neighborhood of 10 or 12, something like that. 
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Q. And lunch time Thursday? A. This is when you were talking 
about, wasn't it? 

Q. Lunch time Wednesday. A. Oh, Iguess I signed about 30 or 
35 at lunch time on Wednesday. 

Q. How many people did you sign all together on Wednesday? 
A. Oh, about 40, I guess. No, that's on Thursday. I guess about 25 or 
30 on Wednesday. 

Q. All together on Wednesday? And how many at lunch time on 
Wednesday? A. Oh, about 10 or 15, I guess. 

Q. And how many at closing on Wednesday? A. Oh, well now you 
have to take into consideration a break time, too. 

Q. Iam talking of closing. A. All right. 

This is kind of hard to pin down to say just how many that you did, 


Q. Just try to remember as best you can, I won't ask you to try 


to say something you don't remember. A. Oh, I would say around 20, 


I guess. 
Q. And you just said before, though, that you only signed 25 people 


all day Wednesday, didn't you? Were you wrong when you said that? 
A. Itold you that I wasn't sure of how many I signed, I mean I was just 
signing the people up and I wasn't sure, 

Q. You were signing them pretty fast, weren't you? 

MR, SHEINKMAN: I object. I think we are getting to the point 
where this is getting repetitious, Mr. Examiner. 


TRIAL EXAMINER: I think it is, I will sustain that. 
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MR, ROSENBERG: She has contradicted herself about four or five 
times now. | 

TRIAL EXAMINER: That is a matter at the close of the case when 
you submit your brief and oral argument, You shouldn't argue with the 
witness, You establish your point, Iassume you will show there are con- 
tradictions, if there are any. | 

MR. ROSENBERG: I would like the opportunity to continue along 
this line. : 

TRIAL EXAMINER: I merely sustained the last one, Go ahead, 
Mr. Rosenberg. : 

MR, ROSENBERG: Thank you. 

BY MR, ROSENBERG: 

Q. Did any of the employees ask you about anything other than in- 
surance benefits? A. Yes, they asked me about the seniority, about 
the holiday pays, about insurance, : 

Q. Did anybody ask you about union security? A. The seniority 


you are talking about? 


Q. Did anybody ask you about the obligation to join the union? 
A. Yes. | 
Q. Did you tell them it was a right to work state? A, Yes, 


Q. Who had told you this was a right to work state? A, Well, I 
assumed that it was, because Tennessee is a right to work state, 

Q. Do you assume New York is a right tc work state? A, Idon't 
think it would be. : 


Q. Did you discuss whether or not Virginia was a right to work 
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state with anyone? A. No, sir. 
Q. Isn't it a fact you discussed it with Mr. McClow? A. No, sir, 
Idon't recall having this conversation. 


Q. Did you tell the employees they didn't have to join the union? 
A. I did. 
Q. Even if there was 2 contract, that they were free not to join 


the union? A. Itold them they did not have to sign with the union. 

Q. They did not have to sign the cards or they didn't have to join 
the union? A. They didn't have to sign the cards or join the union. 
That is something they don't have to do. 

Q. Did you ask anyone whether this was a right to work state? 

MR. CONRAD: Mr. Examiner, he asked that same question before. 

TRIAL EXAMINER: I will allow it, There is some leeway when 
the witness is being cross-examined, Even though it's his witness, this 
is cross-examination. 

MR. CONRAD: Yes, but he asked the identical question before. 

TRIAL EXAMINER: I understand that. Go ahead, you may answer 
the question, 

THE WITNESS: Would you repeat the question? 

BY MR, ROSENBERG: 

Q. The question was, did you discuss with anyone in the union 
whether or not — the fact that Virginia was a right to work state? A. Not 
to my knowledge. 


Q. What do you understand are the responsibilities of an employee 


in a right to work state where there is a union contract? A. Well, I 
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wouldn't think that they would have to sign up for a union if they didn't 


want to. 
Q. You think or do you know? A. I know they shouldn't. 


Q. They shouldn't what? A. Sign up for the union unless they 
want to. You can't make them do it. 

Q. I'msorry? A. You can't make them sign up for the union. 

Q. Can you make them sign up for the union any place? A. In 
places where it is not a right to work state. 

Q. Did Mr. Perothers ever tell the employees that this was a right 
to work state? A. Ihave no idea what Mr. Perothers told them, 

Q. Did Mr. Perothers ever see you signing up the employees? 


A. No, sir. 
Q. Ithought you said he approached you and told you he knew you 


were talking about the union? A. He never did see me sign up anybody. 

Q. How did he know— A. If he did, I don't know about it. 

Q. He came to you and told you he knew you ware signing people 
up? A. He told me he heard I had been talking union in the store. And 
I told him that I was talking about the union we had in Knoxville and I 
thought I was in my right as long as it was on break time or lunch time 

and he said not to let it happen again during oes hours. 


Q. In other words, you told him a lie? 
* * * * * 


Q. Did you tell him you were only talking about the union you had 
in Knoxville? A. Yes, discussing the union and telling them the advantage 


the union gives the employees, 
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Q. You didn't tell him you were signing people up? A. No, sir. 

Q. Did you indicate to him that all you were doing was describing 
the benefits you had received in Knoxville? A. Yes. 

Q. But, in fact, you were signing people up, weren't you? A. Sure 
I had, but he didn’t know this. 

Q. In other words, you lied to him? 

MR. SHEINKMAN: I object to that. 


MR, CONRAD: I object to it. 


TRIAL EXAMINER: I sustain the objection. She is not required 


to comment on her own — 
BY MR. ROSENBERG: 

Q. On Friday, as you left at the close of business, Mr. McClow was 
waiting inside the store? A. Yes, sir. 

Q. Where, exactly, was he standing? A. Right near the entrance 
of the store. 

Q. Was the store closing? A. Well, they were still there, the 
store hadn't opened then. So I don't know whether they were all going or 
not, but most of the employees — 

Q. Were any customers coming into the store at this time? A. No, 
sir, the store wasn't open for business. 

Q. Was there a guard there? A. Yes, sir. 

Q. How did Mr. McClow get in? 

MR. SHEINKMAN: I object, she might know — 


MR. ROSENBERG: She hasn't said she doesn't know. 
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TRIAL EXAMINER: She may answer the question if it is based on 
personal knowledge. You may answer, if you know. : 
THE WITNESS: I don't know. I wasn't with him so, therefore, I 
wouldn't know how he got in. 3 
BY MR. ROSENBERG: 
. He didn't tell you how he got in? A. No, sir. 
Had he been waiting there long? A. I don't know. 
He didn't tell you that either? A. No, sir. 
Did he say he was going to meet you there? A. No, sir, 


You were surprised to see him? A. Yes, inside the store I 


was, yes. 
Q. Why were you surprised? A. Well, Ijust didn’t expect to see 


him, that's all. 

Q. Were you surprised at the fact he was inside the store? 
A. Well, I guess so. : 

Q. Why is that surprising? A. Well, he hadn't been coming down 
there, I mean, he didn't come to the store or anything, so I just didn't — 

Q. I'm sorry? <A. Ijust didn't. | 

Q. You just didn't what? A. Expect him there at the door. 

Q. You talked to him later that day on Friday; is that right? 
A. We ate dinner, | 

Q. What did he tell you at that time? A. He told me that he wanted 
me to make the list, a written list out of the ones that I had signed up al- 
ready. | 


Q. And you have never made a list before? A. A partial list, 
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Q. How many names did you have on the partial list? A. Oh, not 


too many, just what I had signed up on maybe Wednesday — Tuesday and 
Wednesday. 

Q. That would have been less than 30? A. Yes. 

Q. And the list you made up on Friday night, did you complete it 
that night? A. Yes, sir. 


Q. How long did it take you to make that list up? A. About two 
hours. 


Q. What did you do with it after you made it up? A. Igave the 
C cards and the list to Mr. McClow. 

Q. When was that? A. On Friday night. 

Q. Do I understand that you have never participated in an organiza- 
tion campaign prior to this one? A. No, sir. 

Q. The only time you ever signed up employees was when they 
were signing cards in the Knoxville store, coming into the store? 

A, That's all. 

Q. And yet you also testified that no one explained to you anything 
about the method of organizing or suggestion to employees that they join 
a union? No one gave you any instructions whatsoever about how to sign 
employees up? A. Well, I think anybody with a little common sense 
would know that what you have had and you have had for four years you 
could surely explain to the people what you have. 

Q. Mr. McClow didn't use those words in talking to you about or- 
ganizing? A. No, sir. 


Q. You figured this out by yourself? A. Well—Isure did, 
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Q. No one gave you any help whatsoever? A. : They just told me 
not to sign the people up while I was working. 
Q. There were no questions that came up, I take it, from the em- 


ployees that you had to refer to Mr. McClow. A. Not to my knowledge. 


* * * * * 

Q. You indicated that you called Mr. McClow for the first time on 
Saturday, August 10th? A. No, sir, I didn't say that, I said the first 
time I called Mr. McClow was when I called to get — to find out if I had 
to go to Alexandria or not, : 

Q. Did you ever call Mr. McClow long distance before? <A. No, 
well, on grievances at the Knoxville store. | 

You had? A. Yes. 
. How many times? A. Ihave no idea, 
Can't you approximate? A. No, Isure can't, 
You have no idea whatsoever? A. No. | 
. Did you call Mr. McClow collect that time? A. Yes, sir. 
Why did you call him collect? A, Well, we can always call 
the Central States Joint Board and call collect if we need to know any- 


thing or ask about anything. 


Q. Something personal? A. No, that wouldn't be. It has to per- 


tain to union. 

Q. This pertained to you personally, didn't it? A, Well, lama 
union member, | 

Q. Did you receive any money from any representatives of ACW 


in your workings for this campaign? A. No, sir. 
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Q. Did Mr. McClow pay for your dinner? A. Yes, sir. 


* * * * * 


434 Q. Were you ever a delegate to the Central [States] Joint Board? 


A. Yes, sir. 
Q. Did you receive your expenses? A. Yes, sir. 
@. Who paid those expenses? A. The Central States Joint Board. 
Q. How many times were you ata meeting? A. Iwas in Detroit 
three or four times. 
Q. And how long were these meetings? A. They would be on Sat- 


urday and Sunday. 


* * * * 


CROSS EXAMINATION 
BY MR. SHEINKMAN: 

Q. Are you here pursuant toa subpoena? A. Yes, sir. 

Q. You say you were present at negotiations in Atlanta, was that 
in 1963 or 1961 or both? A. Iwas at both of them. 

Q. Isee. You say you worked in the Knoxville store. Is that a 
right to work state? A. Yes, sir, 

Q. And as President of the local, do you attempt to get employees 
to join the union? A. Yes, sir. 

Q. Do you explain the benefits tothem? A. Yes, sir. 

Q. What do you tell them to get them to join the union? A. About 
the insurance, about their seniority, about their vacations, the 15-minute 

439 preak periods, their holiday pay — 


Q. Do you talk about wages with them? A. No, sir. 


265 


. In Knoxville? A. Well, the contracts we have now, yes; we do. 


Q 
Q. How long have you been doing this? A. Since 1959. 
A 


. Do you know Mrs. Liwosz? A. Idon't— 
Q. You know that lady that was sitting in the room before, Pearl 
Liwosz? A. Yes, sir, Ijust met her the night of the — of course I signed 
her up, then Imet her at the night of the meeting. She was nominated 


chief steward, 
* * * * i * 


Q. You were asked on direct examination whether you signed up 
people? A, I did. i 

Q. Was she one of the people you signed up? i Yes, sir. 

Q. In the course of signing her up, did you state to her that there 
was another union coming in or she had to signa Card before another un- 


ion came in? A. No, sir. 
* * * * * 


MR. SHEINKMAN: Mr. Examiner, this is proper. I will ask in the 
course of your conversations with any employee in the store did you ever 
discuss another union. 

TRIAL EXAMINER: All right, ask that question. 

MR, SHEINKMAN: Did you? | 

THE WITNESS: No, sir. 

BY MR. SHEINKMAN;: 
Q. Did you ever mention anything about another union? A. No, sir. 
Q. Did you ever tell any employee they had to sign a card before 


the store opened? A. No, sir. 


* * 
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WILLIAM McCLOW 
a witness called by and on pehalf of the organization, being first duly 
sworn, was examined and testified as follows: 

HEARING OFFICER: Give your name and address to the reporter. 

THE WITNESS: William McClow, 19942 Mark Twain, Detroit, 
Michigan. 

DIRECT EXAMINATION 
BY MR, BLACKBURN: 

Q. And McClow is the way you pronounce it? A. That is the way 
it is pronounced, 

Q. Iwill try to pronounce it that way from here on, sir. 

What is your occupation, Mr. McClow? A. Iam Executive Vice 
President of the Central Joint Board, 

Q. Of the Amalgamated Clothing Workers? A. Affiliated to the 
Amalgamated Clothing Workers of America. 

Q. Did you have any role in organizing the Alexandria store of 
Atlantic Thrift Mills? A. Yes, I did, 

Q. I hardly know what question to ask first. When did you begin 
your role in organizing the Alexandria store? A. When you say when 
did I begin my role? When did I begin thinking about it? 

Q. Right. What is the very first thing that you did, or the very 
first time that it came to your attention? A. The very first time that 
not only Alexandria, but all of the other Bargain City stores that Atlantic 


Mills was in the process of purchasing was going on for quite some 


time, and we were aware of it. We were not only interested in organizing 
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Alexandria, but in organizing all of these units that Atlantic Mills was 


purchasing this Bargain City. 

Q. Now, when did you first learn about this impending deal between 
Bargain City and Atlantic Thrift? A. Ican't recall the exact date, but 
it was quite some time before Alexandria. The process of the acquisition 
went on for quite some time. 

Q. And how did you learn about it? A. The first I think I learned 
about it, our attorney is in the habit of reading all of the trade journals, 
and he keeps Mr. Chaney and myself informed of all companies that are 
going into bankruptcies, new stores opening, gives us a complete list 
every week. | : 

Q. And who is your attorney? A. Mr. Firestone. 

Q. Mr. Firestone, who is the gentleman sitting here at the counsel 
table? A. His office is on the same floor as mine in Detroit. 

Q. And do I understand that he called this impending deal to your 
attention at some time that you now can't recall? Is that correct? A. No, 
I can't recall. | 

Q. Can you give us any idea when it was? Last spring? A. I 
don't know. It might have been even in June or July. I don't know. 

Q. All right. When this had been called to your attention, what, if 
anything, did you do about it first? A. Ihad several discussions with 
Mr. Chaney, concerning the possible organization of these new units. It 
was quite a ways away from our base operation, We were pretty well tied 
up with other organization. He suggested we send the organizational di- 


rector, Max Ungar, to survey the situation. 
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Q. Iam sorry. Ididn't hear that. A. He suggested that we send 
Max Ungar, our general organizer, to survey the situation of all nine 
stores involved and report back, 

Q. Allright. Do you recall when that was? A. No, I don't recall 


exactly. He went, however, and made a survey. 


@. Do you recall when he went? A. No, Idon't. It might have 


been in July. Iam not sure. 
Q. All right. When Mr. Ungar returned, did he report to you? 
A. He reported to Mr. Chaney, and I happened to be there at the same 


time. 
Q. Allright, what did he report? A. He reported that he found 


that all the stores that had been organized, five of them, I believe he said, 
were retail, wholesale and department store employees, and four, 
I believe, were the Retail Clerks International Association. 

Q. Did he indicate how he had found this out? A. No, I didn't ask 
him. He went in the stores, or inquired of union officials in the area, con- 
sulted with our own Amalgamated officials in these various areas, 

Q. Did you, during this period that we are now talking about, have 
any contact with any official of the company about these stores? A. No. 

Q. Did Mr, Chaney, to your knowledge? A. I wouldn't know, 

Q. Did Mr. Ungar, to your knowledge? A. I wouldn't know. 

Q, Allright. What was the next thing that you did? A. We had— 
or Mr. Chaney, rather — had consultations which he reported to me with 
various Amalgamated joint boards, and with the national office, The deci- 


sion was made that on the basis of we didn't have many organizers 
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available, we would get into undoubtedly a jurisdictional dispute, which 
we have been into plenty in the last few years. We couldn't afford to get 
tied up for a year or so, and our organizers tied up ‘o the East, and ae 
made a decision not to try to attempt to organize the stores, 

Mr, Chaney said, "Well, let me contact the president of the Retail 
Wholesale."" He didn't try to contact the Retail Clerks, because we never 
can contact them, because we have a fight every time there is an organ- 
izing attempt. We never make any arrangement. : 

He told me he had consulted with Mr. Greenberg, and he said they 
were interested in the stores, but maybe not Alexandria, where they had 
had some difficulty, But he didn't know at that time: He would have to 
check and find out, 

I understood Mr. Chaney said Mr. Greenberg would have to find out 
by checking with the various organizations in those areas. 

Q. My next question is: Can you place this conversation with Mr. 
Chaney in time, in point of time? A. It would have been in July, some- 


time. 1 
Q. And what was the next thing that happened? A. The next thing 


that happened, in relation to Alexandria, pretty busy, I forgot all about it, 
and I had a telephone call from Anne Crist, in Knoxyille, The early part 
of August. I think it was about the 6th or 7th, It was on a Tuesday or a 
Wednesday, somewhere in the early part of the week, Didn't place any 
particular importance on the call, but it was about that time, where she 


informed me that her manager had said he hada request to send her to 


Alexandria to help set up the shoe department, and she wanted to know if 


270 


she had to go. That is the next time Alexandria came to my attention. 

Q. And what did you tell Anne Crist? A. Itold her she didn't 
have to go. Itold her it didn't do any harm to cooperate with the com- 
pany, if she had no problems, because 2 cooperating employee, maybe 
the next time they thought about a raise, she would get taken care of. 

Q. She explained to you that this was just a temporary transfer ? 
A. That is right, to try to attempt to set up the shoe department. 

Q. All right, what else was said in this conversation between you 
and Anne Crist? A. Nothing. 

Q. Nothing else? A. Nothing. 

Q. What was the next thing that happened? A. Imet with Mr. 
Chaney, who came in my office, and Itold him that I had had a call from 
Anne Crist, and she was going to Alexandria store, and I reminded him 
we had been discussing the possible organization of Alexandria, and what 
he had heard, because he hadn't told me anything. 

He said, "I haven't heard anything", but he said, You are right, 

I had better get a hold of Mr. Greenberg and find out what their position 
is", and he went in his office, he told the girl to get Mr. Greenberg, and 
he called Mr. Greenberg. 

Q. And you were present while he called him? A. No, I was not. 

Q. What was the next thing that happened, as far as you were con- 
cerned? A. About a day later, he didn't give me the result, or I don't 


even know if he got a hold of Mr. Greenberg that day, but the following 


day, on Thursday, he told me that he had got a hold of Mr, Greenberg, 
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that they were not interested in Alexnadria, Mr. Chaney then told them 
that we would go in and organize the store in Alexandria, 

Q. Allright. What is the next thing you did? A. I said, 'Who 
are we going to send to Alexandria?" He said, "We haven't got anybody 
to send to Alexandria", he said, "What about you?" And Isaid, "Well, 
Iam busy, but if there is nobody else, I will take a run down and see," 

Q. So what is the next thing you did? A. I called Anne Crist on 
Friday, because if I was going to go to Alexandria, I wanted some help 
in organizing the store. I asked her if she had anes up her mind as to 
whether she was going to Alexandria, and she said yes, she was going. 

Itold her, "We are going to be interested in organizing this store 
in Alexandria. I would like to have you go there, get acquainted with the 
people, find out if there is a sentiment for a union, and then give me a 
call." She said she would be glad to do it, : 

Q. All right, what is the next thing that happened? A. The next 
thing I recall on Alexandria was that I got a call fon or took a call from 
John Suthard of the Maryland Joint Board, Ona Monday, I believe. 

Q. Would this be the Monday after the Friday that you called Anne 
Crist? A. Yes, this would be the 12th, I believe. . that Monday? 

Q. No? A. The 12th, : 

Q. Yes, The 12th isa Monday. A. Right. — 

Q. You gota call from John Suthard? A. Yes, sir, 


Q. And what did you say to each other? A. John Suthard had been 


trying to — said he wanted to talk to Mr. Chaney, but Mr. Chaney wasn't 


272 


there, so he wanted to talk tome. He said the company had requested to 
send one of the girls in the Norfolk store to Alexandria. She was con- 
cerned about her seniority status, that if she returned, whether she would 
have to go on the bottom of the seniority list because she left the store, 
and he said he had already told her that she wouldn't but he had second 
thoughts about it because this was the only retail store that he was serv- 
icing, and he didn't know how to operate, and he wanted to know what my 
opinion was, and I said, "Sure, the girl's seniority is protected.” 

Q. Anything else said? A. Yes, I said to him, Suthard, "We are 
going to organize the store in Alexandria from this end. And if you have 
a girl going that is a good union girl, talk to her before she leaves and 
see if she would be interested in helping us, and if so, there is a girl 
there by the name of Anne Crist, and have her contact her.” 


Q. Was anything else said? A. No. 


Q. Now, what was the next thing you did? A. The next thing I did 


or the next thing that happened? 

Q. The next thing that happened, A, I received a call from Anne 
Crist in Alexandria on the following day, which was Tuesday, the 13th. 
I don't recall exactly what time. Somewhere around noon, 1:00. I don't 
recall the exact time, 

She told me that she had been getting acquainted with the people, 
and it looked to her like it wouldn't be too difficult to sign up the people 
in the store. 


Lasked her if she had signed anybody and she said no, And I told 
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her that there was a girl coming from Norfolk, I don't know when she 


was going to arrive, but I heard there was a girl coming from Norfolk, 
and so to look her up when she got there and see if she couldn't get some 
help, because I wasn't able to send any organizers at this time. She said 

okay, she would look her up. She also told me that she had taken a 
few Form C's with her, but in our organization, we aon three copies of 
the Form C, so they don't last very long. : 

There is the original and a duplicate anda triplicate that is signed 
up, because one is given to the company, one to the enon office, and one 
to the lease department, where there is one, so we have three copies, 

And she said she didn't have many, and she would like the insurance 
b ook, because it appeared this was what the people were interested in, 
that she was talking, ; 

Itold her, "I will send you about a hundred insurance books and a 
supply of Form C's by air mail special delivery." : 

Ialso told her to make me a reservation at the Holiday Inn. I 
thought that I could be there the next day. If I wasn't, I could call, so she 
could cancel the reservation, and I told her I was putting the things in the 
mail in case I didn't get there, so she would have them. 

I told her, "I will see you sometime Wednesday, and if Iam not 
there, someone else will come." | 

456 Q. What happened next? A. Ihad the office mail out the books, 
and so on, I had my girl try to get me a reservation to go to Washington, 


and I left the following day for Alexandria, 
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Q. That would be Wednesday? A. Wednesday the 14th. 

Q. Wednesday the 14th. All right. What happened next? A. I 
arrived at the airport, I rented a car, I didn't know exactly where the 
place was, and I drove out and found it, went to Holiday Inn, and checked 
in, 

Q. What happened next? A. Imadea few business calls, a few, 
pack to my office, took care of routine business. 

Later, around 5:00 or 5:30, or somewhere in that area, Anne Crist 
called me on the telephone and said she was downstairs, And I said, 
"Well, I will meet you down there." And we went down, and I said, "Well, 
let's go ahead and get something to eat", and then we went into the res- 


taurant. 
Q. Ican't hear you, Mr. McClow. Speak up a little bit. A. We 


went into the dining room, restaurant, and Eva Taylor was with her, and 
we had dinner, 


Q. And what did you talk about? A. Well, in the first place, very 


friendly with them all, I met Eva Taylor, whom I had never seen before, 


didn't know her. Iknew she was from Norfolk. She told me of her trials 
and tribulations getting there on the bus, and how tired she was, 
and had no room, and they told me about all the circumstances of how 
they bunked together, and so on, 
Lasked Anne how she was doing in talking to people, and she said 
she wasn't doing too well. Iasked her how many people she had signed 
up, and she showed me the cards. 


Q. Do you remember how many cards she showed you? <A, She 
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only had four or five. Four or five cards. I told her, "That is not very 
many", and I told them that I asked Eva Taylor if she was going to help. 
She had, at that stage of the game, signed up no one, Anne Crist had 


signed all of these cards, 


I told her it would be appreciated if she would aid Anne, because 


after all they were the only two people there, and I didn't have any or- 
ganizers, and we would give it a shot the next day and see how they went, 
and I told them to really get to work the next day, except make sure the 
manager didn't see them, and to do it on break or Tanck hour, or at the 
clock, and so on, : 

Q. Anything else relevant talked about? A, Yes, I asked her if 
she got the insurance books, because I wanted her to use the insurance 
books in the organizational drive, because it is a ee book with many 
pages, and it is quite impressive, has the name of Atlantic Mills in the 
back of it, indicating we do have this insurance in Atlantic Mills. Not 

only has Atlantic Mills, has all the companies that are under the 
insurance program. This would indicate to the employee, number one, 
its effect, and that there is such an insurance, and it is at Atlantic Mills, 
and they can take it home with them and read it. | 

Many people, I know, would sign just to get free insurance, and I 
said, "I mailed them to you. They should be here. I hope they are here." 

And so she said, "Well, I will go to the desk and check", and she 
went and the package was there. She picked it up, and I told them to take 
the insurance books with them, and there was an additional supply of Form 


C's. 
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Q. What happened next? A. Nothing in particular that night that 


I recall, 
Q. Well, the next day, the 15th, what happened? A. The next day, 


the girls went to work. I didn't see them in the morning. And they gave 
me a call at around noon, reported on their progress, and they were doing 
fairly well, I told them to keep going, because once you start signing peo- 
ple, if — the more you can get, the faster and the better. 

She said they weren't running into any particular difficulty, it was 
only a matter of time of seeing the people. I told her to report back to 
me later, or in the evening. 

She didn't call me later that day. She came back down to the motel 
about 5:00, her and Eva Taylor, 5:15 or something like that. They got 

out of work at 5:00. We had dinner again, and I wanted a report on 
their progress. 

As Irecall, they had signed up an additional about 40 cards. In 
that neighborhood, 42 or 41. 

Q. Now, that is in addition to what? Before they had four or five? 
A. That is right, that is in addition. That is right. I asked them about 
how many people were working in the store, and they said well, the 
cashiers that they were training were not there during the day, the night 
cashiers. They had been unable to contact them. 

And so I told them that in the training of cashiers, the girls only 
come in for a couple of hours, they might not be in the next day, and so 
on. Ihad a limited time I wanted to be in Alexandria. In fact, I should 


have left already, but as long as they were progressing so well, I was 
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going to stay on and see if we couldn't complete it, although we had until 


the next week, till the store opened, I figured, : 

I suggested that even though they were tired and had been working 
all day that I would appreciate it if they would go back down to the store, 
attempt to sign up the night shift cashiers, I will have to say, they weren't 
too happy about it, but they did proceed to go to the store. 

Isaid, "Take the car", and they took the car and drove down to the 
store, They came back about 9:30, 10:00 that night. 3 And I was in the bar, 

and they came in and contacted me. We had a couple of drinks. 

And they had picked up a few cards from the night shift. 

Q. Do you know how many? A, I don't recall, 

Q. You just said a moment ago, if I heard you correctly, that you 
figured you had until the store opened, What did you mean by that, Mr. 
McClow? <A. In the process of an organizational drive, we find that the 
company in the confusion of opening, there is no regular scheduling. 
They are anxious to open the doors, It is much easier to sit down with 
the management or to get a card check or recognition prior to the time 
the doors open. Once the doors open, they are in business, and it is a 
little more difficult. : 

Q. Have you said anything along these lines to Mrs, Crist or Miss 
Taylor? A, Not that Irecall, I mean, this isn't their business. 

Q. What happened next? A. Well, Itold them they had better go 
to bed, "because you have got a big day tomorrow", and I said, 'We 


should reach a majority tomorrow, if you proceed the way you are." 
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Q. Now, did you know at this time how many employees there 


were? A. Ihada pretty good assumption, because I know the average 


size in Atlantic Mills stores, and the number of employees. 


Q. What assumption were you working on at that time? <A. Oh, 
there are never more than a hundred employees, normally, and some- 
times there is only 80 or 90 employees. In the opening of a store, they 
employ a lot of people on a temporary pase. Some are gone even before 
the stores open, and I figured there were only about 100 people in the 
store, My own estimation from past stores, because we got 30-some 
of them under contract, and I knew that even the biggest ones don't num- 
ber more than this, although the Alexandria store from the outside looked 
a pretty-good-sized store to me. 

Q. What happened on Friday the 16th? A. On Friday, they called 
me somewhere around noon, and they had made big progress in signing 
up. As I recall, they had another 25 or so cards, and they said they were 
going strong and they expected by the end of the day to have a lot more. 

Q. They expected to have how many? A. Havea lot more, by the 
time they came in that night. 

Q. What else was said? A. In fact, they told me that some people 
were even coming to them at this stage of the game. They weren't having 
to look them up, The minute that they found out someone else had signed, 
the information was gone, and the fact that they were part of it, I guess, 

they were coming to the girls instead of them going to them, Many 
of them came to them and wanted to sign, so they said it looked like they 


wouldn't have any difficulty. 
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Q. Anything else said? A. No, this was the telephone conversation, 

Q. All right, what happened next that day? A. After that, we had 
had already 50-some cards the night before. In that neighborhood. They 
had signed up in addition to 20-some. I figured I had a majority. 

Q. Now, this is on Friday afternoon, you reached this? A, Friday 
afternoon, they talked to me about noon or 12:30. I figured that I hada 


majority, in my opinion. 


Q. What happened next? A. Icalled New York, and I asked for 


Mr, Gottfried, Idon't know, 1:30, 2:00. I don't recall the exact time. 

Q. Yes. What happened next? A. Igota hold of Mr, Gottfried, 
and at first he didn't know I was in Alexandria. He seemed a little — he 
said he didn't know I was there, and I said, "I hope not”. I mean, I told 
him, "I have got a little bad news for you. We have signed up the ma- 
jority of your employees in your Alexandria store, and I would like to 
have you recognize us and sit down and negotiate a contacts 

He told me, "Well, I can't just exactly sit down and negotiate a 
contract. I don't know if you have got a majority or not." He said, "If 
you are willing to prove the majority like we have in the past, the super- 
visor in the area, Mr. Reilly, give me a chance to call him, and Mr. 
Reilly will contact you or you contact him," he said, "and make arrange- 
ments with Mr. Reilly." : 

Q. Anything else said in this conversation? A. Not that I recall, 

Q. What happened next? A. I receiveda call from Mr, Reilly, 


late in the afternoon, and I don't know, somewhere around 4:00, 4:10, or 
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maybe 4:20, It might have been even earlier. Somewhere around there, 
Maybe 3:30, 4:00. Ican't recall exactly. In the afternoon. 

He said he had had a message, or he said he had talked to Gottfried, 
I don't recall which, that I had asked for recognition, and wanted to have 
a card check. Mr. Gottfried told him to call me and get together and see 
if arrangements could be made, and I told him that I would like to have 
him get a minister or priest or someone, Or a judge, and he said, "Who?" 
and Isaid, "I don't care who you get, as long as it is a minister, a priest, 
a judge, and so on", and he said, well, Mr. Gottfried had told him the same 
thing, and that he had — before he had even called me — he had had the man- 
ager trying to obtain somebody, and he didn’t know if they got anybody yet. 
He was trying to get some minister. 

And he said, "We will come down to the store later, and we will 
talk about it." Isaid, "Okay, I will be down to the store later and we will 
sit down and discuss the procedures of the card check." I went to the — 

Q. This is all there was to that conversation? A, Yes. 

Q. What happened next? A. I went to the store, and there was a 
guard there, and Itold him my name was Mr. McClow and I wanted to see 
Mr. Reilly. So they had a little difficulty locating him, but somebody went 
looking for him. And this was about the time of the changing of the guard 


or the shift. People were going out of the store. We didn't go in the of- 


fice. We stood in the front of the store. They have a little desk there, I 


guess, where the guard sits down, or some thing, at the side. 


And he said that the fellow that he talked to me about, they were 
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unable to obtain, but they had obtained another Reverend, Wood or Woods, 
who said he would come in tomorrow morning around 9:30 or 10:00 and 


do it. 
Iasked Mr, Reilly if it wasn't possible to do it Friday night, And 


he said no, it wasn't possible, because he had even had a hard time get- 


ting somebody, and I said, "I would like to have got out of town earlier 


in the morning." 

He said, "Well, it is not possible", and besides he was busy that 
night, and they didn't have anything ready, and he asked me what I want- 
ed, and so on, and Isaid, "Well, I will bring my Cards in. I will try to 
have them in alphabetical order. Hf you will have your orders or your 
applications, or whatever you are going to use for the card check ready, 
it will save time, and maybe we can get out of here," 

He said, "Okay, I will see you tomorrow night.” 

Q. That was the end of that conversation? A. Right. 

Q. What happened next? A. I went outside, and two girls were 
waiting for me in the automobile, They didn't know what I was there for. 
They were wondering what was cooking. I guess they were curious, 

I told them what I had arranged, We went to the motel, we had din- 
ner, Itold Anne Crist that I would have to have all the original copies of 
the Form C's, that she would have to separate them, and to make the list, 
with the date that they had signed, so I would have a list, also, and break 
them in by lease departments, and Virginia Dare. | 

So they went to their room, and I assumed they both went in the room 


together. Later they called me that night about 10:00. They had the list 
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complete. I picked up the Form C's and the list. 

Q. Now, the list that you picked up from Anne Crist — was that a 

handwritten list? A. Handwritten, that is right. On hotel stationery, as 
466 I recall. 

Q. Okay. Iam sorry. Go ahead; what happened next? A. Well, 
they had close to a hundred cards, I believe, at that time. I don't recall 
the exact amount, Anyway, a big sufficient amount so that no matter how 
many employees that the employer had, I was in, 

The following morning, I went to the store about 9:30. Meantime, 
the girls had signed up a few extra people that morning, and they knew I 
was going to arrive at 9:30, and Anne Crist came up while I was in the 
front of the store’ waiting for Mr. Reilly, and she handed me the addition- 
al Form C's that she had signed that morning. Somewhere in the neigh- 
porhood, I believe, of around 10 or so. Nine or 10. There was a few cards 
that they had signed that morning. 

Reverend Woods was a little bit late. I think he arrived somewhere 
around 10:00. And so we went down into the cash office of the company, 
pecause the manager's office was too small, so they took the bookkeeper 
out of the office and we proceeded to set up the card check. 

Q. Now, who was present for the card check? A. Present for 


the card check was the Reverend Wood or Woods — Ihave forgotten ex- 


actly what it is — Mr. Reilly, myself, and Arnold Distler. 


467 Q. Who is Arnold Distler? A. Arnold Distler — I believe his title 


is Assistant Comptroller of Atlantic Mills, and his office is in New York, 
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Q. All right. Now, how did you go about conducting this card check? 
A. They have a long counter that continues all the way around three sides 
of the cash office, so they cleared off part of this eonuner and they set 
the Reverend Woods down. Isat on one side of him, and Ihad my cards, 
and Mr, Reilly produced — in the case of the lease departments he had ap- 
plication forms and sometimes W-2's or W-4's, whichever they are call- 
ed, where the employee signs for the proper amount of deductions for the 
income tax, and they had all of the applications and all of the W-2's for 
Virginia Dare employees. | 

And then Mr. Distler — I don't know, Mr. Reilly was standing up 
most of the time, but Mr. Distler was sitting down. Mr, Distler was 
keeping a running tally on each lease department, 3 

We counted the lease departments first. I would give them the 
cards like from the shoe department, John Pilling Shoe, and then they 
would take the application John Pilling Shoe, the Reverend compared the 
signature on our card to the signature on the application form or W-2 
or W-4 form, whichever it is called, and any application that we did not 
have a card for, they put in another pile, so they could double-check later, 
and Mr, Distler kept three columns of the number of employees in the 

unit, the number that the unit had authorization cards for. We went 


through the entire company in that way. 


Q. And what was the result of the check? If you recall? A. The 


result of the check was that we had— I don't recall the exact amount, but 


it could have been all the way from 105 to 112. Iam ‘not sure, Over a 
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hundred against an employee list of, I believe, around 140, which was 
more than I had anticipated. 


Q. What happened next? A. Well, Mr. Distler says, "It looks 


like you have got yourself a majority", and Isaid, "It sure looks like it, 


that you will have to put up with us here, I mean, as well as you do other 
places." 

Q. Iam sorry? A.'You will have to put up with us here the same 
as you do other places." Isaid, "I am sure you people will notify Mr. 
Gottfried of the results of the card check"; we thanked the Reverend 
Wood, had a little conversation with him, a little nothingness, about the 
company was telling him their store was opening, and so on, and he hung 
around for about five or ten minutes. 

MR, CONRAD: I can't hear. 

TRIAL EXAMINER: Can't you speak up more, Mr.McClow? 

THE WITNESS: All right, I will try. 

TRIAL EXAMINER: Let's go off the record for a moment. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record, 

BY MR. BLACKBURN: 

Q. Mr. McClow, have we exhausted your testimony about the card 
check and what happened in Alexandria on the 17th? A. Yes, sir. 

Q. All right. What happened next? A. I returned to Detroit. 

Q. Ibeg your pardon? A. Ireturned to Detroit. 


Q. That day? A. Yes. 
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Q. Now, what is the next thing you did about the Alexandria store? 
A. Iwent to New York on the following Sunday night. | 

Q. That would be the 18th? The next day? A. Yes. The next day. 
Sunday evening. 

Q. Now, what is the next thing you did? A. The following morning, 
I went to our national office in New York, where I hada meeting with Mr. 
Shoaf of the Amalgamated Life Insurance Company. 

Q. I didn't catch the name, A. Of the Amalgamated Life Insurance 


Company. 
Q. No. The gentleman's name. A. Jim Shoaf. 


There I called Mr. Gottfried at Atlantic Mills. I told him I was in 
town. 
TRIAL EXAMINER: I think you have answered 'the question. Iam 


going to take a hand in this, and not let things get out of control, You 
have answered the question, Mr. Witness. 

What is your next question? 

BY MR. BLACKBURN: 

Q. You say you had a meeting with Mr. Shoaf. Did you discuss the 
Alexandria store with him? A. No, Idid not. 

Q. All right, when you called Mr. Gottfried, what was the conversa- 
tion? A. Itold him I was in the city on other business, and if possible 


I would like to get together with him and discuss the Alexandria contract. 


Q. What did he say to you? A. Well, he said he would be avail- 


able that afternoon around 2:00, 2:30. 


Q. Did you go see Mr. Gottfried that afternoon? A. Yes, I did, 
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Q. Who was present besides you and Mr. Gottfried? A. No one. 

Q. What did Mr. Gottfried say and what did you say? A. We pro- 
ceeded to discuss the contract in Alexandria. 

Q. Well, what was said? What did he say and what did you say? 
A. Well, we had about an hour meeting. We said a lot of things. 

Basically, we first agreed on the contractual language to be similar 
to the 19 stores negotiated in Atlanta, Georgia. We didn't have any diffi- 
culty on the language whatsoever. 

Q. All right. What is the next point you tookup? A. The next 
point we took up was the question of wages, and there we had a disagree- 


ment, 
Q. All right. What position did you take and what position did he 


take? A. He wanted the people to follow the wage structure of the At- 
lanta negotiations. 

Q. And what position did you take? A. My position was they 
should receive a 10 cent an hour wage increase across the board for all 
present employees. 

Q. An increase in what they were then getting, or an increase over 
the Atlanta contract? A. What they were then getting, which was 5 cents 
more than starting in the southern agreements. 

Q. Which was 5 cents more than what they were getting or what 
they would get if they got the 10 cent raise? A. If they had the southern 


agreement, the agreement starts at $1 per hour to hire, and $1.05 in 60 


days, proceeds to a dollar and a half an hour for four years of service. 
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Q. What was your proposal? A. My proposal was that all pres- 


ent employees go to $1.10, immediately. 

Q. How about subsequent levels? A. The same, up to a dollar 
and a half for four years. | 

Q. What was Mr. Gottfried's reaction to your proposal? A. He 
didn't think it was fair. : 

Q. How did you work it out? A. We compromised slightly. 

Q. What did you finally agree on? A. There is a raise of 5 cents 
per hour in all the contracts for after 60 days of service. He agreed that 
they would get the 5 cent an hour increase and also the 5 cent an hour in- 
crease for 60 days of service, for all employees that were in the store 
as of that day, August 19th, which amounted to 10 cents an hour. 

Q. What did the worker who had previously been getting $1 an hour 
get on the signing of this contract? A. Not on the signing of the contract, 
This went into effect on — the wages went into effect, we agreed, on Sep- 


tember 1, 
Q. What did they get on September 1? A. They got 10 cents. $1.10. 


Q. $1.10, All right. What was the next subject that you discussed? 
A. We had an argument about when the insurance contributions from the 

company would begin, : 

Q. What was his position? A. He wanted it Bemennere in March 


or April. 


Q. What was your position? A. I wanted it right away, but we end- 


ed up with February of this year. 1964, February 1, 


* * * * 
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Q. There was no dispute between you and Mr. Gottfried that these 
employees that this contract would include the usual insurance provisions 
of the Amalgamated contracts with the Atlantic Mills or other stores? 

Is that correct? A. No. 


Q. Allright. What was the next area that you discussed? A. Sick 
leave. 
Q. What was Mr. Gottfried's position? A. He wanted to go back 


to the clauses we originally had in the South, where they had to work one 
year before they obtained sick leave, and I insisted on the Atlanta nego- 
tiation clause. 

Q. And how did you settle it? A. We agreed on the Atlanta nego- 
tiation clause. 

Q. And what was the next area you discussed? A. He wanted to 
pay for five holidays instead of six, He didn't way to pay for Memorial 
Day, because in some of the states, they didn't pay for Memorial Day. 
Linsisted we receive the six holidays, not five. 

Q. And how did you settle this one? A. Not much difficulty. He 


agreed to the sixth day. 


Q. He agreed to the sixth, How many holidays are there in the 


Atlanta contract? A. There are 19 contracts from the Atlanta negoti- 
ations. They are all separate. Some have five and some have six, if 
it is a legal holiday in the state, there are six; if it is not, there 


are five. 
Q. What was the next area you discussed? A. I didn't believe 


there was much of any other area that I recall. 
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Q. There was no dispute or no discussion about any other areas 
in the contract? A. Contractually, no, Just the economic issue is all 
we argued about, : 

Q. How long did the negotiations last? A. An hour, an hour and 


a half, 
Q. All right. Was anything else said in your conversations with 


Mr. Gottfried that is relevant to the hearing we are having here today 
that you haven't told us about? A. No, 

Where was the contract prepared? A. In Detroit, 

When? A. On the 20th. : 

Did you have it done? A. I didn't have it done, no, 

Did you arrange to have it? A. I arranged to have it done, 

By going to Detroit, or— A. No. | 

. Well, tell me how you went about it. A. I called Mr, Fire- 

stone, our counsel, Iadvised him of the negotiations and asked him to 


prepare a contract as rapidly as possible. I told him to use the southern 


agreements from Atlanta, and I told him the effective dates and the change 


in the wage structure. 

Q. And when— A. He said he would have it done. 

Q. And you stayed in New York during this period, did you? A. I 
left that evening, | 


Q. Yes. What day did you make this call to Mr. Firestone? A. On 
the 19th, 
Q. The same day you had the conference? A. Yes, sir. 


Q. And then you returned to Detroit that day yourself? A, Right, 
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Q. Allright. When did you get the prepared contracts? A. About 
noon the following day. 

Q. And what did you do with them? A. Isigned them. 

Q. And then what did you do with them? A. Gave them to Mr. 
Firestone, Told him to transmit them to New York, 

Q. When did you next see them? A. The next time I saw them? 


Q. Yes. A. Might have been two or three weeks later. I don't 
know. 
Q. Did you see them when they came back to Detroit with Mr. 


Gottfried's signature onthem? A. No. 
Q. Do you know when Mr. Chaney signed? A. I believe he signed 


after me, but he did not sign in my presence, I gave them to Mr. Fire- 


stone. He had Mr. Chaney sign. 


Q. And you don't know when this was? A. Iassume— I don't know. 
Right. 
Q. Okay. Now, were you present in Alexandria for the union meet- 


ing on August the 27th? A. No, I wasn't. 

Q. Mr. McClow, have you had any conversations or correspondence 
with any officials of the company in connection with the organization of 
the employees at the Alexandria store, other than what you have told us 
about in your testimony? A. No, sir. 

Q. Did you have any correspondence or conversation with Joe 
Thaler about this subject? A. No, sir. 

Q. Did you have anything to do with the transfer of Eva Taylor or 
Anne Crist to the Alexandria store, other than what you have told us about 


in your testimony? A. No, sir. 
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MR. BLACKBURN: No further questions. 
TRIAL EXAMINER: All right. Mr. Rosenberg, 
FURTHER DIRECT EXAMINATION 
BY MR, ROSENBERG: 3 
Q. Did you ever bargain a collective Rereenont by yourself with 
Mr, Gottfried before? A. Not by myself, but I bargained with him many 


times. ! 
Q. This was the only time that you, the two of you together, entered 


into anagreement? A. Yes, sir. 

Q. You have participated in other contract negotiations ? A. Yes. 

Q. Since this particular negotiation? : 

MR. CONRAD: Are you talking about the Peanoion: company ? 
Are you talking about Atlantic — | 

TRIAL EXAMINER: [interpret the question to mean with any com- 
pany, respondent or otherwise. : 

THE WITNESS: Yes, sir. 


BY MR. ROSENBERG: 


Q. How many? A. Might be a dozen, I participate in 90 per cent 


of all negotiations of our Joint Board, 
* * * x * 


479 Q. Have you left anything out about the negotiations with Mr. Gott- 
fried? A. No, sir. ! 
Q. You remember that entire conversation? A Not word for word. 


It was an hour or so, But the basic parts of it, yes. 


292 


Q. When did you leave Alexandria, the first time? A. The first 
time? I was only there once. 

Q. You were only there once? A. Right. 

Q. And when did you leave? A. Saturday. 


Q. And did you make arrangements for a union meeting? A. No, 
I didn't. 
Q. Did you talk to anyone about a union meeting? A. Yes. 


Q. Whom? A. I talked to Anne Crist, and told her that I wouldn't 
be back, that I would like to have it. 

Q. Toldher. A. Yes. 

480 Q. Did you tell her anything about a union meeting? A. Itold her 

that there would be a union meeting of the employees. 

Q. And did you tell her to do anything about that? A. Yes. 

Q. What did you tell her? A. Itold her to look around and try to 
rent a hall that was as close to the store as possible, 

Q. Did you tell her what the purpose of this meeting would be? 
A. A meeting of the members. 

Q. Did you tell her why the members were to meet? A. No. 

Q. Why did you intend to call the members together? A. Always 
call members together. 

Q. Any time? Any time, you always call the members together, 
any time? A. Always have union meetings of members. 


Q. What? A. Always have meetings of union members, 


Q. Do you know how many meetings of union frembers there have been 


at this store since that meeting in August? A. No. 
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Q. You previously testified, I believe, that set felt that it was best 
to sign all these employees up before the store opened? A. Right, 

Q. Now, as of Wednesday, August 14th, I believe, you testified that 
the girls had only gotten four or five cards? A. That's right. 

Q. And as of Thursday, they had some 40 cards. A, They had 
signed an additional 40-some cards. | 

Q. So it was about 45 altogether? A. That is right. 

Q. And you told them to go back on Thursday night, did you not? 
A. That is right. | 

Q. Did you tell them why they should go back on Thursday night? 


A. To sign up the night shift cashiers. 


Q. Did you tell them it was important to get all these people signed 


immediately? A, Naturally. 

Q. What? A. Naturally. 

Q. And did you tell them why it was important to get them signed 
up immediately? A. It was important to sign them up as fast as we 
could sign them up. Our purpose was to sign up the people. 

Q. Is it possible you told them it was important to sign them up 
before the store opened? A. No. | 

Q. It is not possible. You are sure of that? A. Iam almost sure. 
I wouldn't see any reason, : 

Q. Are you almost sure, or are you positive? | A. Iam positive I 
didn’t tell them, | 

@. You are positive of that? A. That is right, 


Q. You told neither Anne Crist or Eva Taylor? A. That is right, 
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Q. Did you know Mr, Reilly before this meeting concerning the card 
check? A. Yes, sir. 

Q. Under what circumstances? A. He was the manager of the 
store in Detroit. 

Q. Did you deal with him at that time? A. Not much, but I had 
some dealings with him. I didn't handle that store. 

Q. Did you know Mr. Perothers? A. No. 

Q. Had you ever met Mr. Perothers? A. Yes, Ihave. 

Q. When? A. In Alexandria, 

Q. When? A, The day of the card check. I was introduced to him 
as the manager of the store. 


Q. You saw him at no time before that? A. No. 


Q. Did you see him any time after that? A. No, sir. 


Q. Did you ever give any money to Anne Crist for her work in this 
organization campaign? A. No, sir. 

Q. Did you ever give any money to Eva Taylor for her work? 
A. No, sir. 

Q. Wait until the question is finished before you answer. 

MR, CONRAD: Let the record show, Mr. Examiner, I thought that 
he answered the question, that the question was finished. 


TRIAL EXAMINER: All right. Let the record show that you thought 


BY MR. ROSENBERG: 
Q. Now, you have described the conversation that you had with Anne 


Crist on Friday, August the 16th, at which time she said people were 
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coming up to her to sign cards? A. Friday, August 16th? That is right. 

Q. Did she say where she was at that time? A. No, she didn't, 
She was in a telephone booth when she was talking to me, 

Q. Iam sorry? A, She was ina telephone booth, 

Q. Did she tell you where she was when the people came up to 
sign the cards? A. No, she did not. 

Q. Did she say how many had come up to her? A. No, she did not. 


Q. Did you speak to Eva Taylor on the phone at all? A, No, I did 
not, 
Q. You described these insurance booklets as being large, Could 


you compare them in size, say, to this? A. I will tell you, they are 
5-1/2 by 8-1/2 inches. : 


Q. How thick are they? A. About 30-some pages. 


Q. Heavy paper? A. Yes. ! 

Q. Would you describe the package that Anne Crist received on 
Wednesday, August the 14th? A. Yes. I was about this size by this 
size (indicating), I don't know how big that is, : 

TRIAL EXAMINER: Neither do L and Iam noe even going to try 


to get it, 
MR, BLACKBURN: A foot square? 


THE WITNESS: It was a good-sized package. it was $3 or $4 or 


$5 to mail it. 
BY MR. ROSENBERG: 


Q. About this wide? A. No, 
Q. That wide? A. A little wider. 
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TRIAL EXAMINER: I don't know what good it is going to do to say 
this wide or that wide, unless you can get on the dimensions. The record 
isn't going to show anything. 

MR. ROSENBERG: I want to get some idea. Is that about it? 

TRIAL EXAMINER: Why don't you let him describe it, instead of 
going through every one. You could start on an eighth of an inch and go 
to a foot, by eighths. 

THE WITNESS: The package would be somewhere in the area of 
close to a foot across, maybe a little higher. 

BY MR. ROSENBERG: 

Q. About afoot square? A. A little higher than across. As I re- 
call the size of the package. 

Q. How many of these insurance books were there in that package? 
A. One hundred. 

Q. How many insurance books could you hold in your hand? 

A. Maybe 20, 15. 

Q. How large are these Form C books that you referred to? 
A. Four by six, inches. 

Q. How many? A. Four by six inches. 

Q. And how thick are they? A. Three-eights of an inch. They 
vary. They are numbered down the back, and it depends on how they are 
far apart. They are numbered on the back in a piece of cardboard on the 


back, 
Q. I wouldn't be possible to carry these hundred insurance books 


around while you are working, would it? A. Nota hundred, 
* * * * * 
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Q. Do you know what day the store was going to be opened? A, I 
knew approximately, yes, after I was there. | 
Q. And what was your understanding of when it would be opened? 


A. I believe it was either Wednesday or Thursday of the week, the com- 


ing week, 
Q. That would have been the 21st or 22nd? A. Somewhere in that 


neighborhood, I believe. | 

Q. What was your purpose in going to New York on Monday, the 
19th? A. I had an insurance meeting with Jim Shoat of the Amalgamat- 
ed Life Insurance Company. 7 

Q. Wasn't it also your purpose to meet Mr. Gottfried? A, I 
wasn't my original purpose, but as long as I was ciere! it became one of 
my purposes. , 

Q. You wanted to get that contract signed, didn't you, before the 
21st? A. Iwanted to get it signed as soon as I could get it signed, 

Q. And yet in order for it to be signed before the opening, you 
would have to meet with Mr. Gottfried either the 19th or the 20th, right ? 

A. What do you mean, I had an order to meet? 

Q. In order for the contract to be signed peters the store was 
opened, you would have had to meet Mr. Gottfried either the 19th or the 
20th, correct? A. That would be true. ! 

Q. How long in advance had you made your appointment with Mr. 
Shoaf? A. Oh, about 10 days before, : 

Q. How would you describe your negotiations with Mr. Gottfried, 


friendly? A. Not friendly, not unfriendly. 
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Q. What was his demeanor? A. Off and on, he is a little excit- 
able on some things. He gets red in the face a few times. 

Q. Did you get excitable? A. No. 

Q. On Saturday, when you had the card check with Mr. Reilly, did 
you engage in any kind of conversation with Mr. Reilly? A. Just rele- 
vant to the card check, maybe said, "Maybe I will see you again", or 
something. Then I left, Nothing in particular. 

Q. Did you talk about your experiences together in Detroit? A. No. 

Q. Did you talk about your experiences together in Detroit on Fri- 
day? A. No, 


Q. This is the first time you had seen Mr. Reilly since Detroit? 
A. No. 
Q. When had been the last time you had seen him? A. Idon't re- 


call the exact date, Isaw him in Cleveland one time. 
Q. When was that? A. Might have been six, seven, eight months 
before that. Maybe 10 months. Iam not sure, 


Q. In what connection? A. In the organization of the Cleveland 


store. 


Q. Was he involved in the organization of the Cleveland store? 


A, He was there. He was the manager. 
Q. And what happened at the Cleveland store? 
MR, SHEINKMAN: I object to this. 
MR, CONRAD: I object to the form of the question, 
MR. SHEINKMAN: I object to the relevancy of this. 
TRIAL EXAMINER: I think that is a collateral matter. It isn't 


relevant. I will sustain the objection. 
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BY MR. ROSENBERG: 
Q. Were you involved in any negotiations with Mr. Reilly at the 
Cleveland store? <A. Mr, Reilly — , 
MR, SHEINKMAN: I object to this as irrelevant. 
TRIAL EXAMINER; Well, that is slightly relevant, I will allow it. 
THE WITNESS: I believe Mr. Reilly was present in negotiations, 
but Mr. Gottfried negotiated the contract on behalf of the company. 
Q. (By Mr. Rosenberg) How long did those negotiations last? 
MR, SHEINKMAN: I object to that, 7 
MR. CONRAD: So do L 3 
TRIAL EXAMINER: ff it involved a single store, I will allow it. 
If it involved a group of stores, as the Atlanta contract did, Iwon't. I 
think that is a little too far afield. | 
Did you intend to show that it involved the single store? 
MR, ROSENBERG; I will ask that question, | 
BY MR. ROSENBERG: 


Q. Did this negotiation involve only the Cleveland store? A. Yes, 
it did, | 
TRIAL EXAMINER: All right, you may answer the question, I will 
overrule the objection. | 

THE WITNESS: Iam trying to recall. I believe that we had two 


sessions on the Cleveland store. 


BY MR. ROSENBERG: 


Q. And how long were these sessions? A. Might have been two 


and a half, three hours, 
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Q. And was Mr. Reilly presentthroughout? A. Idon't recall, I 


know he was there, 
* * 


LOUIS W. COLE 
a witness called by and on behalf of the organization, being first duly 
sworn, was examined and testified as follows: 


TRIAL EXAMINER: Give your name and address to the reporter, 
please. 
THE WITNESS: Louis W. Cole, C-o-l-e. The DeSales Building, 


Connecticut and DeSales Avenue, Washington 6, D, C. 
DIRECT EXAMINATION 
BY MR, BLACKBURN: 

Q. What is your occupation, Mr. Cole? A. International repre- 
sentative for the Retail Clerks Union, 

Q. Did you have an occasion in August of 1963 to visit the Alex- 
andria store that we have been referring to in this hearing in connection 
with your duties as an international representative of the Retail Clerks 
Association? A. Yes, I did. 

Q. When did you visit the store? A. On August the 26th, 1963. 

Q. Did you have any conversation with any official of the company 
while you were at the store that day? A. Yes, Idid. 

Q. With what official? A. Well, upon my arrival, I had conversa- 
tion with the assistant manager, Mr. — 

Q. And did you know his name? A, Mr. Walker. 


Q. Where did this conversation take place? <A. Ina general area 
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of the, what they call — in the general area of what they call the service 


desk, 
Q. And was anyone else present during this conversation? A. Yes, 


Earl Casey, international representative for the Retail Clerks. 

Q. Anyone else? A. Well, there was an employee. I didn't know 
her name at the time, but I subsequently identified her as Kittie Blackwell. 

Q. How did this conversation with the assistant manager come about ? 
A, Well, I went in the store, and asked to see the manager. 

Q. Whom did youask? A. Iasked Kittie Blackwell. And she made 
a phone call, or something, and Mr. Walker came up and introduced him- 
self to me, and said that he was — 

Q. Now, what did Mr. Walker say and what did yousay? A. Mr. 
Walker said that he was the assistant manager, that the manager was out, 
and wouldn't be in until 11:00. And Iasked him for the right to solicit the 
employees in the store. I said that they had afforded that right to the 
Amalgamated Clothing Workers in that they had people on the inside sign- 
ing up the employees, and I said, "I want the same rights.” 

Q. What did Mr. Walker say? A. He said, ar don't know what you 
are talking about." He says, "Besides that, I don't know whether I can 


give you authority or not." 


Q. And what did you say? A. Isaid, "Well, I would advise you to 


get in touch with the manager, and tell him that Iam taking those rights, 
that Iam just going to go ahead and do it myself." 
Q. And what did Mr. Walker say? <A. Well, he said, "Well, I don't 


know what to tell you." Isaid, "Well, I will tell you, you had better get a 
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hold of the manager and tell him Iam here, so he can get a hold of the 
proper authorities.” 

Q. Then what else was said? A. That was about it. 

Q. All right. Then what did you do? A. All right, then myself, 
Earl Casey, Marv Jaffe, another international representative of the Re- 
tail Clerks Union, Bob Lane, a local organizer for Local 400 of the Re- 
tail Clerks Union, and Calvin Smith, another local organizer for Local 
400 of the Retail Clerks — 

Q. Anybody else? A. There may have been another individual. 
Iam not positive at the present time. 

Q. If there was, it was another representative of the Retail Clerks? 

A. Another representative of the union. 

Q. Yes. What did youalldo? A. We disbursed throughout the 


store and began talking to the employees. 


Q: Now, what did you personally do? Where did you go? A. I 


went all over the store. 
Q. How many employees did you talk to? A. Iwould say seven or 


eight. 
Q. All right. Then did you then havea conversation with Mr. 


Perothers? A. Well, Imore or less went around talking to the employ- 
ees, and I also kept check on the men that were in the store. 
TRIAL EXAMINER: The question is, did you talk to Mr. Perothers. 


THE WITNESS: Subsequently. I talked to Mr. Perothers when he 
came in, 
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BY MR. BLACKBURN; 

Q. All right, how did the conversation with Mr, Perothers come 
about? A. He came up and he introduced himself to me 

Q. Now, where was this? A. This was in Brorinateln the mid- 
dle of the store. About 30 or 40 feet in from the main entrance. 

Q. And how long had you been at the store at this time, approxi- 
mately? A. Oh, a couple of hours. | 

Q. And how many employees had you talked to in this period of 
time? A. Myself personally, Isay, seven or eight. | 

Q. And do you have any idea how many your colleagues had talked 
to? Doyouknow? A. I would imagine about the same. 

Q. All right, was there anyone else present when you had this con- 
versation with Mr. Perothers? A. Yes, Earl Casey. 

Q. Anyone else? <A. No. : 

Q. What did Mr. Perothers say and what did wen say? <A. Mr. 
Perothers come up and introduced himself to me, says, "Tam Robert 
Perothers, manager of the store,"' and he said, "What are you doing?" 
And I said, ''Well, we are soliciting the employees, we are taking the 


same rights that you are giving to the ACW." 


And he says, "Well, I don't know about that." He said, "Iam going 


to have to find out." And he left. And he come back — 


Q. How much later did he come back? A, A space of about 15 
minutes, 
Q. And what did you do in that interval? A. Well, Earl Casey and 


I talked to an employee, I don't remember her name, 
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Q. Where were you when Mr. Perothers came back? A, We was 
in the same area. We didn't go too far out of the area. We might have 
went five feet away. 

Q. Now, when Mr. Perothers returned, was there anyone else pres- 
ent besides you and Mr, Casey and Mr. Perothers? A. No. 

Q. What did you say and what did Mr. Casey say and what did Mr. 
Perothers say? A. He said he had just contacted the union, the man in 


Detroit, and that I could go ahead and have a pall, everything was wrapped 


up. 
Q. And what did you say? A. Isaid, "Fine, thank you." 


Q. And what did he say? A. That was it. We walked away, and 
we continued talking to the employees, another 15 minutes, and then I 


called the men together and we left the store. 


Q. All right. Did you have occasion to return to the store subse- 


quently? A. Yes. 

Q. When did you return? A. Approximately 2:00 that afternoon. 

Q. Same day, in other words? A. Yes, sir. 

Q. Who was with you? A. The same gentleman I named. 

Q. What did you do on this occasion? A. Well, we went back into 
the store to continue doing the same thing that we were doing in the morn- 
ing, that is, soliciting employees. 

@. And what happened next? A. Iwas approached again by Mr. 


Perothers. 
Q. Now, where? A. Again in the approximately the middle of the 


store. On the selling floor. 
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Q. Who was with you, if anybody? A. Earl Casey. 


Q. Anybody else there? A. Not right with us, no, 

Q. How long had you been in the store this time? A. Not more 
than 20 minutes. | 

Q. What did Mr. Perothers say and what did you say? A. Mr. 
Perothers come up and told me I was going to have to leave, And I said, 
"Well, why?" 

He said, "Well, because the company has got a no-solicitation rule." 

Isaid, "When did you dream that up?" | 

And he said, "Well", he says, "I have talked to our principals, and 
we have got a no-solicitation rule. You can't solicit the employees in 


here." 
Q. What did yousay? A. Isaid, "Well, Iam not leaving.” And 


he said, 'You are going to leave." And it was back and forth this way. 

Isaid, "Iam not going to leave this store until you sign a warrant 
for my arrest." And so then he left. | 

Q. And did he subsequently — A. And subsequently he came back, 

Q. How much later? A. Oh, not more than a half hour, 

Q. And what had you been doing in the meantime? A. Soliciting 
employees, With Earl Casey. 3 

Q. And when he came back half an hour later, where were you? 
A. Inthe same general area, | 

Q. And who was with you? A, Earl Casey was with me. 

Q. Anybody else? A. Well, there was an officer from the Fairfax 


Police Department with Mr. Perothers. 
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Q. All right. When Mr. Perothers came back, what did Mr. Peroth- 
ers say, what did the policeman say, what did you say, and what did Mr. 
Casey say, if anything? A. Well, the policeman initiated the conversa- 
tion. The policeman told me that — he said, "This man has asked that you 
leave the store", and he pointed to Mr, Perothers. And Isaid, "Iam not 

going to leave," and I was very polite to the policeman, 

MR, SHEINKMAN: Iam glad you were. 

THE WITNESS: I explained to him, I explained to the officer that 


we were labor organizers, that we were in there organizing the employ- 


ees, and that is what I meant by being polite. I explained our reasons for 


peing there, and I also explained to him the reasons why I would not leave, 
and I further went on to say that I wouldn't leave until, I said, this man 
or somebody of this company signs a warrant for my arrest. 
BY MR. BLACKBURN: 
@. And when you said "this man", you indicated Mr. Perothers ? 
A. Indicated Mr, Perothers. 

Q. All right. Now, what else was said? A. Ithink the police then 
said, well, they turned to Mr. Perothers and said, "Well, we will have to 
get the warrant. You have to come and sign the warran' a 

And Mr. Perothers said, "All right", or words to that effect, and 
the policeman then turned back to me and said, "All right", he took my 
name and address and where I lived and everything, and done the same 
thing with Mr. Casey. And I indicated to him — the policeman — that Mr, 
Casey and the rest of my associates would leave the store, but I was go- 


ing to stay there. 
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And the policeman then said, "Well", he says, "all right", I think 
he said, "That is all Ineed", or something, after he had taken my name 
and address. And he said something about — he said, "TI will pick you up 
at home or wherever you are", and I requested that he didn't go bothering 
my wife, because she wouldn't know what the situation was, the police 
driving up. Isays, "I will wait for you here at the store. Iam not going 


to leave," So then they left. 


Q. All right. Did they subsequently return? A. Yes, they did. 


Q. How much later? <A. Ik was about an hour and a half, 

Q. And what did you do inthis interim? A. Well, I went around 
crying to the employees. | 

Q. You were still talking to the employees? A. Yes, sir. 

Q. Was Mr. Casey still with you? A. No, he wasn't, 

Q. Had your other associates left at this time? A. Yes, they had, 

Q. When did Mr, Casey and the other associates leave? A. Well, 
they left before the police and Mr, Perothers left in our conversation, 
They had all left the store. : 

Q. Now, when Mr. Perothers and the policeman returned, where 

were you? A. I think — well, I was at the front of the store. Right 
by the main entrance, close to the snack bar. : 

Q. And about what time of the day was that? A. It was about 4:30. 

Q. What did Mr. Perothers say, and what did the policeman say, 
and what did you say? A. Well, the police come in, and IJ don't think Mr. 


Perothers was right there. He walked up with them and then he walked 


over to the side. 
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Q. Out of earshot? As far as youknow? A. Well, I don't know 
whether it was out of earshot or not. 

Q. About how far away was he? A. Five feet. 

Q. Okay. Now what happened? A. The police read the warrant 
to me, and then they showed it to me, 

Q. You are saying "they". Was there more than one policeman? 
A. Ithink there was a couple of them, They had clubs, and manacles, 


and guns, and everything. 
Q. Is this the first time that there were two policemen? In other 


words, the other times, had there been only one policeman with Mr. 


Perothers? A. Well, I only talked to one. I don't know what there was 
up there at the front of the store. 


Q. You didn't observe another one with Mr. Perothers? A. No, 
I didn't, 
Q. Okay, go ahead, What happened? A. Well, after they had read 


the warrant to me and showed it to me, they said, "Let's go”. And they 


took me out of the store and took me up to the Fairfax County Substation. 


* * * * * 


Q. What' disposition was made of the charge against you? A. The 
charges were dropped, 

Q. How did they come to be dropped? A. Well, we appeared at 
the hearing. 

Q. Who is "we"? A. My attorney, Tim Bornstein and myself. 

Q. Yes. A. And we appeared at the hearing. We all went before 
the Judge, Bornstein and myself and Mr. Perothers, and Mr. Perothers 


told the Judge he wanted the charges dropped, on the condition that I not 
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come back into the store any more, or have — or solicit his employees 
any more, | 

Q. And what did you or your attorney say? A. We didn't say any- 
thing. The Judge told Mr. Perothers that he couldn't condition the drop- 
ping of the charges on anything, that if he dropped the charges, it was 
like it never happened before, 

Q. And what did Mr. Perothers say? A. Mr. Perothers said, 
"Iam agreeable to that." | 

Q. Was anything else said? A. The Judge om. "You are free 
to go", and we left. 

Q. Subsequent to the conversations that you had with Mr. Perothers 
at the store the day you were arrested, did you have any conversations 
with him about the union situation in the Alexandria store? A. Yes, sir. 


I went back in the store that night. 


Q. All right. What night, now? The night you were arrested? 


A. The 26th, yes, 

Q. And you talked with Mr. Perothers? A. Yes, 

Q. Where did you talkto him? A. Inthe front of the store, 

Q. Anybody else present? A. Mr, Casey. | 

Q. Anybody else? A. Mr. Lane, Mr. Smith. 

Q. Are these a couple of the names you told us before? A. These 
are the people I told you about before. | 

Q. What did Mr, Perothers say and what did you say and what did 
these other gentlemen say, if anything? A. Well, Itold him I was going 


back in there and solicit the employees, and he was going to have to have 
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me arrested again, and he said, "Not again", and Isaid, "Yes, I am." 

I said, "Iam going to come back in there every time you lock me 
up, Iam coming back in”, and I said, "Tam going to solicit these em- 
ployees, anywhere and everywhere.” Isays, "I want you to understand” 
— and I was on a first-name basis with him then — "I want you to under- 
stand, Bob, that Iam not going to disrupt their work. Iam not going to 
bother them on the selling floor, but Iam going to talk to them on their 


own time, when they are on their lunch hours, and when they are on their 


breaks in the snack bar or any place else I can talk to them", and I says, 


"I might talk to them outside the store. Iam going to talk to them in 
front of the store or in the snack bar, wherever I can get them, as long 
as it is their own time, but I will guarantee I won't disrupt the operation 
of the store." 

And he said, "Well, if you come back in here soliciting, Iam going 
to have to have you arrested again,” 

I said, Well, it is your move", and that ended our conversation. 

I went back in the store, 

Q. And did you have any further conversations with Mr, Perothers 
inthe store? A. Well, I think the following day, I probably had a con- 
versation with him. 

Q. How many times did you return to the store to solicit employees 
after this day? A. Every day. 

Q. For how long a period? A. For about four or five days. 


Q. And you say you think you did have a conversation with Perothers 
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the next day? A. Well, [had just casual conversations with him, during 
the day on Tuesday, and then it was either Tuesday Bn Wednesday he told 
me again he reaffirmed the fact that I couldn't solicit in the store, and I 
asked him where he got this information, and he Bata Mr. Dalton Reilly 


had told him. 


And then subsequently, I had a conversation with Mr, Reilly in the 


snack bar. 

Q. When was this conversation with Mr, Reilly? A. It was either 
Tuesday or Wednesday. That would be the 27th or 28th, 

Q. Was anyone else present? A. No, I think Mr. Perothers was 
there for awhile, but then he left, and — | 

Q. What did Mr. Reilly say and what did you say? A, Well, I ex- 
plained to him the same thing I had told Mr. Perothers, the fact that I 
wouldn't bother — that we weren't going to bother the help while they were 
working, and that we were going to solicit the prclorees on their own time, 
during their lunch hours and their breaks, ; 

And Mr. Reilly said, ‘Well, the company has got a no-solicitation 
rule, and you will be arrested," And that was about the extent of the con- 


versation, 
Q. Were you ever arrested a second time? A. No, I wasn't. 


Q. Now, did you ever have any conversations with Mr. Perothers 
subsequent to this, outside the Alexandria store? A. Yes, sir, I left the 
program, the organizing of the Alexandria Atlantic Thrift, and went some- 


where else. 
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Q. Now, the conversation you were talking about: When did that 
take place? A. Ihada conversation with Mr. Perothers approximately 
30 days or so after the August the 26th encounter. 

Q. And where did this take place? A. Inthe Giant store, food 
store, on top of the hill up above the Atlantic Thrift Store. 

Q. Who was present during this conversation? A. Mr. Perothers, 
myself, and my wife. 

Q. What did Mr. Perothers say, and what did you say, and what did 
your wife say, if anything? A. Well, Mr. Perothers come up to me, and 

we said hello and so forth, and he said, "I didn't know that we were 
neighbors." And I said, "Well, yes, I just live over here and" — 

TRIAL EXAMINER: It would be petter if you confined your remarks 
to what he said about the store, if anything. 

THE WITNESS: Oh. 

TRIAL EXAMINER: Whether you are neighbors or not is not ma~- 
terial to this hearing. 

THE WITNESS: He asked me what the situation was in regard to 
the store, and I said, "Well, as you know, we have filed the charges against 
the company, and also, the Board, the Government is in the process of in- 
vestigating the charges at the present time, and,” Isaid, "they will come 


up with something on the thing." 


I said, "After all, Bob, you know that ACW planted those people in 


there," and I said, and I told him — at this time, I mean, we were getting 


pretty well excited with one another, and I always talk with my hands, and 
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I shook my hand at him and I said, "You know that they were in there." 
He didn't say anything. He didn't affirm it or deny it or anything. 
BY MR, BLACKBURN: | 


Q. Didyour wife say anything? A. No, my wife didn't say anything 
at all. . 
* * * *” * 


CROSS EXAMINATION 


BY MR. SHEINKMAN: 


Q. Mr. Cole, are you a paid representative of the Retail Clerks 


International Association? A, Yes, Iam. 

Q. On each occasion that you and your fellow crearinere went into 
the store to attempt to solicit the employees, were they all paid organ- 
izers for the Retail Clerks or any of its affiliates ? A. Yes, they were. 

Q. And none of you were employees or ever worked for Atlantic 
Mills Thrift Center in Alexandria, did you? A. I can't — in Alexandria? 

Q. Yes, that's right. A. No. , 

Q. None of you were working in the store? Isn't that a fact, at 
that time? A. That is true, | 

Q. Now, when you solicited the employees on the first occasion, 
you were there for approximately two and a half hours, is that correct? 
A. Approximately, yes. 

Q. What hours was that? A, Oh, from 10:00 7 immediately after 
the store opened, 10:00 until noontime. : 

Q. Where were you? You yourself soliciting these employees, 


A. All over the selling floor. 
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Q. All over the selling floor. Was the store open at that time? 
A. Yes, it was. 

Q. Where were the other representatives soliciting the employees, 
all over the selling floor? A. The selling floor, snack bar. 

Q. Isn't it a fact that every time you came into the store you 50- 
licited the employees, you and your representatives, all over the selling 
floor? A. We solicited the employees up until the time of my arrest 
all over the selling floor, yes, on the 26th. 

Q. Isee. Now, subsequent to the arrest, did you go into the store? 
A. Yes, we did. 

Q. And where were you then? A. Well, I walked through the store. 

Q. You walked through the store? A. Yes. 

Q. Were you buying things there? A. On occasion, I bought some- 


thing, yes. 
Q. Isn't it a fact you were there to try to talk to employees to get 


them to sign cards for the Retail Clerks? A. In the snack bar, yes, sir. 
Q. Weren't you walking around the store in an attempt to reach the 
employees to get them to sign cards? A. No, we didn't solicit anyone 
on the selling floor subsequent to my arrest, 
Q. What were you doing walking around the selling floor? A. I 


wanted to see who was there. 


Q. Pardon? A. Iwanted to see who was there. 


Q. You didn't say anything to anybody? A. I might say hello. 
Q. That is all? A, That's it. 


Q. Did you tell them who you were? A. No. 
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Q. Did the other representatives walk around the floor, too, to see 
who was there? A, Yes. | 

Q. After the 26th, how many times were you in the store? That is 
the 26th of August, A. As Isaid, I was in the store, I think, every day, 
possibly two or three times a day. | 

Q. And every time, you would walk through the store, isn't that 


true? A. Yes. 


Q. And each time, the other representatives would do the same 


thing, walking through the store? A. Well, yes. 


Q. You didn't buy anything every day, did you? A. Not every day, 


Q. Some days you didn't buy anything? <A, That's right. 

Q. Now, on the 26th, were you aware that the Amalgamated was 
holding a meeting? A. Yes, I was. : 

Q. Did you hand out leaflets outside in front of that meeting? 
A. Yes, I did. 

Q. Didn't you know that a — 

MR, ROSENBERG: Objection, Irrelevant. 

MR, BLACKBURN: Also goes beyond the scope of the direct. 

MR. SHEINKMAN: It is for good background, Mr. Examiner. 

MR, BLACKBURN: Objection on the ground it is not relevant. 

MR, SHEINKMAN: I beg to differ. I will deal with it in my brief, 
There is a distinction between treatment of outsiders and employee or- 
ganizers, a big difference, and the cases hold that and I will make an 


offer of proof. 
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TRIAL EXAMINER: Wait a minute. Iam going to rule it goes be- 
yond the direct examination, 

MR. SHEINKMAN: Well, I will make him my witness, then. 

TRIAL EXAMINER: Well, do that after you have completed your 
cross-examination, so that they will know what to take up on redirect and 
what to take up as cross-examination of your case. I think that's not ask- 
ing for too much, 

BY MR, SHEINKMAN: 

Q. Was the 26th of August the first time you went into the store? 
A. Yes, it was, myself, 

Q. Yourself. Ithought Mr. Casey was with you. A, Well, I mean, 
the first day that I personally went in. 

Q. Went in. A. Yes. 

Q. Isee. Mr. Perothers told you he had a no-solicitation rule? 

A. Yes, he did. 

Q. What was the rule that he told you? A, He just told me he had 
a no-solicitation rule, and I couldn't solicit the employees. 

Q. Where? A. Inthe store. 


Q. Any place inthe store? A. Yes. 


TRIAL EXAMINER: Did he use the phrase "any place" or is that 


what you inferred? 
THE WITNESS: Well, in our conversation, this is what he told me, 
BY MR, SHEINKMAN: 


Q. He said any place in the store? A. Yes. 
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Q. Did he ever stop you from soliciting in the snack bar after the 


arrest? <A. Yes, I think he did. 

Q. Did he stop everybody? A. I don't know. I don't understand 
what you mean by "everybody". | 

Q. Well, you weren't the only organizer, were you? A. You mean 
all of my organizers? 

Q. That is right, all of your staff organizers. A. I think he stop- 
ped all of the Retail Clerks organizers. ! 


Q. Your staff, from soliciting in the— A. Anywhere in the store, 
yes, sir. : 
Q. Anywhere inthe store, In the snack bar, after your arrest? 


A. Yes, sir, : 

Q. All right. When was the first time he stopped you from doing 
that? A. Ithink it was Monday evening. That was the 26th. 

Q. Well, that was the day you were arrested. me Yes, sir. 

Q. But after that, A. Well, I mean, it was atter I had been ar- 
rested. I had come back to the store, immediately after I got out, 

Q. But the charges hadn't been dropped yet, had they? A. No. 

Q. After the charges were dropped, is what I am talking about. 
A. Well, I wasn't even in the store after the charges were dropped, 

Q. Did you send other organizers into the store? A. I didn't, no. 

Q. Did you have any of the locals — do you know if any of the locals 
sent any organizers? A. Not to my knowledge. 

Q. You mean nobody in the Retail Clerks was in that store after the 


26th? Is that correct? A. Oh, yes, they were. 
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Q. Where were they? A. You see, the charges were dropped on 
September the 9th, 

Q. After that date. A. After that date, I don't know. I know that 
Earl Casey, international representative, was assigned to the program, 
and in all probability he went into the store. 

Q. Did he tell you he was thrown out? 

MR, ROSENBERG: Objection. Hearsay. 

TRIAL EXAMINER: It isn't hearsay as to this witness, if it was 
told to him. He may answer. 

THE WITNESS: Well, I didn't have any contact with Mr, Casey on 
the program after that. 

BY MR, SHEINKMAN: 


Q. Wasn't Mr, Casey in the room here the other day? A. Yes, 
he was, 
520 Q. Let's go back a little bit then. You were arrested on the 26th, 


A. Yes, sir. 

Q. And then you were actually soliciting on the floor? A. At that 
time, yes, sir. 

Q. Selling floor. A. Yes, sir. 

Q. Right. You came back that same day. A. Yes, sir. 


Q. Where did you go? A. Walked around the store, and — 


Q. Talked to employees, didn't you, Mr. Cole? A. No, sir. 


Q. What were you doing in the store? A. I just walked around 
the store to let everybody know I got out. 


Q. Did you tell them, "I'm out"? A. Not on the floor, no, 
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Q. Where did you speak tothem? A. I talked to the employees 
in the snack bar. : 

Q. How many employees did you talk to in the ace bar? <A. At 
any one time, I don't think it was any more than two, : 

Q. Did you sit down in the snack bar? A. Yes, Idid, Purchased 
a cup of coffee. : 

Q. How long were you there after you came back after your ar- 
rest? Approximately how long? A. Oh, maybe an hour. 

Q. How long of that period of time that you were in the store were 
you on the selling floor in contradistinction to the snack bar? A. Fif- 


teen, twenty minutes. 


Q. Where, the snack bar? A. No, 15, 20 minutes on the selling 


floor. 
Q. On the selling floor. Were you ejected again from the store? 


A. No, I wasn't. 
Q. Nobody bothered you when you were in the snack bar? A. Well, 
Mr. Perothers come out and told me I couldn't solicit. 


Q. And you sat there, didn't you? A. When I went to the snack 
bar, yes. 
Q. He didn't throw you out of his store that time, did he? A. No, 


but he come up and told me — 
Q. Did he? A. No, he didn't. 
Q. Did he have you arrested that second time? A. No, he didn't. 
Q. But after the 26th, when did you go back into that store again? 


A. The 27th, 
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522 Q. And what did you do this time? A. About the same thing, 
walked through the store. 


Q. Were you thrown out of the store? <A. No. 
* * * * * 


Friday, February 14, 1964 


* * * * * 


TRIAL EXAMINER: The hearing will be in order. 

Will you please resume the stand, Mr. Cole. 

Since you were sworn yesterday you don't have to be sworn today. 
That oath which was given to you is still in effect. You were cross- 
examining, Mr. Sheinkman, 

LOUIS W. COLE 
the witness on the stand at time of recess, resumed the stand and testi- 
fied further as follows: 
CROSS EXAMINATION (Resumed) 
BY MR. SHEINKMAN: 

Q. Mr. Cole, I believe we were talking about what happened prior 
to August 26 and what happened subsequent to August 26, is that correct? 
A. i Irecall, we were talking what happened subsequent to August 26. 

Q. I believe you stated, you can correct me if Iam wrong, in re- 


sponse to some of my questions that prior to August 26 or on August 26 


you and other representatives of the Retail Clerks International Associ- 


ation and its affiliates were in the store in Alexandria attempting to sign 
up employees to join your union on the selling floor. Is that correct? 


A. Yes, it is. 
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TRIAL EXAMINER: I didn't hear the question. This is prior to 


August 26. 
MR, SHEINKMAN: This is on August 26. 


TRIAL EXAMINER: Iam sorry. All right, thank you. 
BY MR, SHEINKMAN: 

Q. And that the store manager asked you to stop, is that correct? 
A. Yes, it is. : 

Q. When [you] refused to stop he had you arrested, is that cor- 
rect? <A. That is right. 

Q. After the arrest you came back to the store, is that correct? 
A. Yes, it is. 

Q. Is it not a fact that you were not ejected fren the store the 
second time? A. Yes, it is. : 

Q. Just backtracking a second, on the 26th the store was open to 


the public, was it not? A. Yes. 


Q. As a matter of fact, it had opened prior thereto, is that not 


correct? A. Yes, it is. 
Q. Now after the 26th did you go back into the store? A. Yes, Idid. 
Q. Did anybody stop you from walking around the store? A. Mr. 
Perothers told me I should not be in there soliciting the employees. 
Q. You did attempt to solicit again? A. Not on the selling floor. 
Q. But inthe snack bar, A. In the snack bar, 
Q. You stayed in the snack bar, did you not? A. The majority of 
the time. As I told you yesterday we walked through the store. 


Q. When you stayed at the snack bar you talked to the employees ? 
A. Yes. : 
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Q. You asked them to join the union? A. We asked them to sign 


authorization cards, yes. 


Q. You were not ejected from the store? A. We were not put out, 


no. 


Q. Is it not a fact that you were permitted to sign and speak to em- 
ployees in the snack bar subsequent to the time you were arrested on the 
26th? A. No, we weren't. 

Q. You were not? A. We were not allowed to talk to anyone, 

Q. Didn't you state earlier you talked to employees in the snack 
bar after the 26th? A. Yes, yes. But each tine we did Mr. Perothers 
or somebody told us we had to stop. Came up and interrupted our conver- 


sation. 
Q. You continued to still talk to the employees? A. We forced 


ourselves. 

Q. You were not ejected from the store, were you? A. No. 

Q. On the 26th did Mr. Perothers — when you met him that time 
and he asked you to stop, where were you at that time? A. The first 
time I met him he told me I could go right ahead. 

Q. Then he said he would check with the union, A. Yes. 

Q. What did the union say to him? A. For us to go ahead and 
have a ball. 

Q. Haveaball? A. Yes. 

Q. Those are the words he used? A. Yes. 

Q. For you to go ahead and have a pall? A. Right. 

Q. Anything else? A. Well, other than we could go ahead and do 


what we wanted to do. 
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Q. Now going back to this conversation you had with Mr. Perothers 
in the Giant Store, could you fix the date of that, approximately? A. It 
was about 36 days after the — | 

Q. The charges were filed? A. After the charges were filed. Mr. 
Perothers dropped the charges against me personally. That would be 

sometime in October. The charges were aropped on the ninth of 
September and sometime in October we had this conversation in the Giant 


Store. 
Q. Was this before or after the charges were filed with the NLRB? 


A. This was after the charges were filed. I believe that the charges were 
filed sometime in August, the latter part of August, the original charge. 

Q. You filed an amendment charge, is that right ? A. Yes. The 
charges were amended. 

Q. Were the charges amended based on your conversation with Mr. 
Perothers in the Giant Store? A. Ihave no knowledge why the charges 
were amended. Mr. Casey has knowledge of that. : 

Q. When was the first time you told any representative of the Board 
about this conversation you had with Mr. Perothers? A. I think last 
Thursday. : 

Q. Last Thursday was the first time? A. Yes. 


Q. You never told any representative of the Board prior to that 


time? A, No, I don't think so, 


Q. Whom did you tell? Mr. Blackburn? A. Yes, I did. 


* * * * * 
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JOSEPH THALER 
was called as a witness on behalf of General Counsel and, after being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

TRIAL EXAMINER: Have a chair please and give your name and 
address to the reporter. 

THE WITNESS: Joseph Thaler. My residence address is 10 Dry- 
den Avenue, Pawtucket, Rhode Island. 

BY MR. BLACKBURN: 

Q. What is your occupation, Mr. Thaler? A. Iam a merchant. 

Q. What company are you associated with? A. John Pilling. 

Q. What position do you hold? A. Iam President of John Pilling 
Shoe Company. 

Q. What connection if any, is there between the John Pilling Shoe 
Company and Atlantic Thrift Centers? A. The John Pilling operates 

the shoe department in the Atlantic Thrift Centers throughout the 


country. 
Q. What if anything, did you have to do with the transfer of Anne 


Crist from the Knoxville store to the Alexandria store in August 1963? 
A. Well, I guess that Iwas more or less responsible for her being trans- 


ferred. 
Q. How did this transfer come about? A. Well, I called Ronny 


Linhaers, I guess it was the early part of August, to send some one up to 


the Alexandria store to help train the new people that we had hired in that 


store. 
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Q. Who is Ronny Linhaers? A. He is the manager of our Knox- 


ville shoe department. 
Q. Did you specify the person he was to send to Alexandria ? 
A. No, I didn't. : 
. How did you commune with Mr. Linhaers? A. By phone, sir. 
Could you place the date of this phone conversation? A. Not 


I would say it was the early part of August. I couldn't place it 


Where were you at the time? A. In Providence. 
Where was Mr. Linhaers? A. In Knoxville. 
. What did you say to Mr. Linhaers and what did he say to you 
in as much detail as you can remember, sitting here! on the witness stand? 

A. Isaid to him that I would like him to send a woman up to store 
No, 154 in Alexandria to help us get that store molly 

Q. What did he say? A. Well, he said he woutds 

Q. What did you say? A, Isaid, "Fine”. 

Q. What did he say? A. I don't remember. 

Q. Is that the end of the conversation? A. I imagine I told him 
not to worry about — that whoever he sends up, not to worry about their 
expense. Iam sure he might have asked me what will I do to pay it, 
their expense or something, and Iam sure I told him that the expense 
would be taken care of for whoever he sent up. I imagine he might have 
asked me how soon do you want that person up there and I told him that 
I wanted someone up there within a week or so. I guess that is about it. 


Q. Why did you call Mr. Linhaers to get this person to the 
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Alexandria store? A. Well, Knoxville is our oldest southern store and 


we considered Alexandria a southern store insofar as personnel, etcetera, 


is concerned. I felt that we would get a better training to these people if 
I had an experienced southern girl rather than an experienced northern 
girl come up to train them, help these people get set up. 

Q. Were you acquainted with Anne Crist at the time you made this 
call? A. Yes, I have known her. 

Q. How long had you known Anne Crist? A. Maybe 7 years. 

Q. Do you know she was President of Amalgamated Local at the 
Knoxville store at this time? A. I don't believe Idid. Iknew she was 
in the union. I wasn't aware she was President of the Local. 

Q. Were you aware that she had been active in the union? 

A. Vaguely, sir. I would say I was vaguely aware of it. 

Q. Now, did anything happen prior to your call to Mr. Linhaers to 

prompt you to decide that you wanted to send somebody to Alexandria? 


A. Yes. 
Q. What happened? A. You see, to understand the background of 


this, we were opening nine stores at one time, 8 in Philadelphia and one 
in Alexandria, and of course we were quite apprehensive about this thing 
working well because it was the first time we had ever gotten involved 
in something of this scope. 

In July I had been at the Alexandria store and we had a few prob- 
lems with consturction. You see, when we were building our tables our 
blueprints were such that we weren't aware of the fact that there was a 


fire aisle going through our department and after we had built our 
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tables and got our department set up we found we were in trouble with 
the Fire Marshal and we had to change our whole department around, 

We really weren't operating on schedule, I was a bit apprehensive 
and concerned about it. That is one of the reasons that prompted me to 
get someone up there, | 

Q. Was there anything else that prompted you to make this call to 
Mr. Linhaers? A. No, The major, motivating factor in calling for 
some help was that I didn't think we were on Bcheanie® I was concerned 
about not opening on time. 

Q. Did you see any communications from any: officials of the At- 
lantic Thrift Mills about the situation in Alexandria? A. We got several 
of them. Mr. Reilly, who was the supervisor, had been concerned about 
it and he was in contact with Mr. Seltzer, my supervisor and they were 
concerned about it. Of course you must realize that these were quite 
hectic times and there were many communications that took place. 


Q. I understand you heard from Mr, Reilly about the situation in 


Alexandria? Is that what you said? A. Yes, primarily through Mr. 


Seltzer who was my supervisor in the area. 

Q. When did you hear from Mr, Seltzer? A. In July. Ihad also 
been in there in July too. : 

Q. What part of July, the early part? A. Middle to the end of July. 

Q. And you are referring now to what Mr. Seltzer told you while 
you were in Alexandria? A. Well, I had seen it, myself. He used to 


send me daily reports of the activity and he would advise me that we 
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didn't seem to be on schedule pecause of many of these problems, un- 
foreseen problems we were being hit with. 

Q. This was after you had returned to Providence from Alexandria 
that you kept hearing from Mr. Seltzer, is that right? A. Yes. Excuse 
me, sir. I might have even heard from him before I had gone down there, 
I just don't remember, but there was correspondence going on concerning 
the progress, the development of the store opening. 

Q. Did you receive any communications from Mr. Gottfried, the 
Vice President of Atlantic Thrift Mills? A. Yes, Mr, Gottfried also 
called me and told me he didn't think we were up to our usual high stand- 
ards of getting ready on time. 

Q. When did you hear from Mr. Gottfried? A. I don't remember 
the exact dates. 

Q. To the best of your recollection. A. Idon't know exactly. 

Q. Could you place it with reference to your trip to Alexandria ? 


A. I was after Icame back from Alexandria. It would have to be 


in August sometime. I would think it would be in August. 


Q. How did you hear from Mr. Gottfried? A. AslI recall, he 
called me and told me we were in trouble, we were not getting done fast 


enough. 
Q. This was a phone call? A. Yes, sir. 


Q. You were in Providence and he was in New York? A. Yes. 
Q. What did yousay? A. As L recall he said, Joe, you are in 


trouble, you are not going to open on time, you are behind schedule. I 
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told him I was well aware of it and we were making plans to rectify it. 
Q. You had already at this time had Mrs. Crist transferred or had 
arranged for that? A. For somebody to come up from Knoxville, 
Q. This is after you had talked to Mr. Linhaers then? A. Which 


was after? 
Q. Your conversation with Mr. Gottfried. A. Yes, sir, it was 


after I had spoken to him. 

Q. Are you sure of that? A. Iam pretty sure about it because I 
remember telling Mr. Gottfried that I had already taken care of this. 

Q. Is it possible that you talked with Mr. Gottfried before you 
talked to Mr, Linhaers? A. No, it is not possible because I told Mr. 

Gottfried, when he seemed s0 concerned about oe situation there, 
I told him it was all taken care of and there was really nothing to be con- 
cerned about, that I had already taken care of it, 

Q. So this in summary is that you decided to transfer someone to 
Alexandria on your own and prior to any request or any communication 
from Atlantic Thrift Mills, is that correct? A. That is not completely 
correct because Mr. Reilly through Mr. Seltzer had let me know that we 
were not really operating on schedule so that I really had gotten some 
communication from people of Atlantic Thrift Center that we were just 
not operating on schedule there and we needed some help. 

Q. Had Mr. Seltzer indicated to you that Mr. Reilly thought you 
Should send help? A. The way Mr. Seltzer indicated it to me sir, was 


that he said Mr. Reilly was giving him a little hard time since Mr. Reilly 


felt that we were not operating on schedule, And that we were falling 
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behind. He agreed with Mr. Reilly and thought that we should have extra 
help down there. 

Q. Now what was the nature of the work the extra help was expect- 
ed to do in order to get you back on schedule? A. You see, we tie our 
shoes together. We area self-service shoe store, shoe set up. Our 
shoes are not in boxes and we don't wait on customers as the traditional 
type shoe store would, 

So, in order for us to open a shoe department every pair of our 
shoes must be taken out of the shoe boxes. They must be tied, awled 
and shanked, meaning that the price of the shoes must be on the soles 
and they must be put on these tables and racks in size sequence and in 
certain types. Although it is menial work it requires a certain amount 
of training for these new girls to learn how to awl the shoes without put- 
ting it always through their finger and how to tie them and how to ticket. 

Actually, it is the kind of work that a woman can train girls on 
petter than a man. It requires a little patience. It requires finger dex- 
terity which a woman can usually do much better than a man. 

Q. This is the reason you suggested to Mr. Linhaers sending a 
woman? A, Yes, sir. 

Q. How many women work for your department in the Knoxville 
store? A. About five or six I would say. 

Q. Was Mrs. Crist the senior of those five or six from the stand- 


point of service? A. Yes, sir, she has been with us a very long time. 


Q. Were the other four or five experienced persons ? A. Yes, 
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they were all well experienced. We have a very good crew in Knoxville, 


We have a very slow turnover of personnel and we have good people 
there, well trained. They are good. | 

Q. Prior to your conversation with Mr, Linhaers about sending 
someone to the Alexandria store did you have any Sonvenention with any 
of the Atlantic Thrift Mills officials about the organization of employees 
at the Alexandria store? A. I don't understand what you mean by that 


question, 
Q. Did you ever talk to any official of the company about the fact 


that the employees at the Alexandria store might become organized by a 
labor organization? A. No, sir. 

Q. Did you have any conversation with any such officials about any 
aspect of labor problems at the Alexandria store or Rabon relations at the 
Alexandria store? Did you have any kind of correspondence with officials 
of the company at all along these lines? A. No, sir, I don't get involved 


in that. 
(There was discussion off the record.) 


MR. SHEINKMAN: On the previous question he shook his head. He 
didn't say anything. That is why I called it to your attention! 
TRIAL EXAMINER: Don't shake your head, Mr. Witness, because 
that is not an answer. | 
BY MR, BLACKBURN: 
Q. Prior to your conversation with Mr. Linhaers about sending 
someone to the Alexandria store did you have any correspondence or com- 


munication with any representative of the Amalgamated Clothing Workers 
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about the Alexandria store? A. No, sir. 

Q. Have you ever had any correspondence or conversation with an 
official or representative of the Amalgamated Clothing Workers about the 
Alexandria store? A. No, sir. 

MR. BLACKBURN: No further questions. 

TRIAL EXAMINER: Mr. Rosenberg. 

FURTHER DIRECT EXAMINATION 
BY MR. ROSENBERG: 
What is Mr. Seltzer's title? A. Mr. Seltzer is supervisor. 


For whom? A. For the John Pilling Shoe Company. 


You are the President of the company? A. Yes, sir. 


Q. 
Q. 
Q. He is the supervisor? A. Yes, sir. 
Q. 
Q. 


When you said he was your supervisor you didn't mean to im- 
ply he was superior to you in rank? A. No, I meant he was supervisor 
working for our company. 


Q. Did he have responsibility for the Alexandria store? A. Yes, 
sir. 
Q. Did he spend some time in Alexandria? A. Yes, sir. 


Q. How long was he there? A. He was in and out. He had other 
stores he had to supervise 50 he would go in and out of Alexandria. When 
541 you ask how long he was there I couldn't tell you how long he was 


there. 
Q. Where did you stay when you came to Alexandria? A. At the 


Holiday Inn. 


Q. How long was that? A. I was there several times, I was there 
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I believe in July when I might have only stayed overnight. Then for the 
opening I was also there and I think I only stayed there overnight because 
I had to get to Philadelphia for the Philadelphia openings. So I can't tell 


you exactly. 


Q. Was Mr, Seltzer in Alexandria on either of those occasions ? 


A. Yes, he was. 


Q. Where did he stay? A. Also at the Holiday Inn, 


Q. He stayed for longer periods of time, I take it. A. Yes, he 
stayed for longer periods of time than I did, : 

Q. Was he there preceding the opening of the store do you know? 
A, For the entire week? : 


Q. Or any part of it. A. Yes, he was there prior to the opening, 


yes. 
Q. He stayed at the Holiday Innthen? A. Yes, sir. 


Q. Did you ever discuss the possibility of union organization with 
Mr. Seltzer? A. No, sir, we never got involved with that. 

Q. Your company I take it does not handle its own labor relation 
policies? A. That is right. 

Q. They are handled by the Atlantic Thrift ? A, That is right. 

Q. Is any stock of your company owned by Atlantic Thrift? A. No, 
sir, it is not. | 

Q. You operate under leases? A. We area leased department, 


yes, sir. 
Q. With a percentage of the earnings, I take it, going to Atlantic 


Thrift ? 
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MR. CONRAD: I object, Mr. Examiner, as to the financial arrange- 
ment or lease arrangement. I don't see what that has to do with this pro- 


ceeding. 
TRIAL EXAMINER: He may go into the general details but what is 


the percentage I don't think is any of his concern. I will overrule the ob- 
jection but limit him to that. You may answer, Mr. Thaler. 
BY MR. ROSENBERG: 
Q. Is there a percent arrangement with Atlantic Thrift? A. Yes, 


there is. 
Q. Inall the stores that you operate for them? A. Yes, sir. 


Q. I take it your lease generally provided that Atlantic Thrift has 
control over labor policies? A. At the time that we are concerned with 

sir, it might interest you to know that we never hada lease. This 
was strictly on a hand shake, we never had a lease. 

Q. But there was a lease subsequently executed? A. Yes, there 
was subsequently. A lease had been subsequently executed, 

Q. Does that provide that Atlantic Thrift has control over the la- 
bor policies of the store? A. I honestly don't know. I don't think it 
does because when we arranged this lease that was of very little concern 
to me and I honestly don't know if it is in or not. I can check if you would 
like me to but I don't think it is since we never hada problem with labor 


at all, Ijust never had any concern about it and I really don't know. 


Q. I is generally handled by Atlantic Thrift? A. That is right. 


Q. Next to Anne Crist, of the five or six employees in the Knox- 


ville store who had the most seniority? A. I don't know. 
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Q. Do you have any idea how long the particular girls had been 
there? A. No. : 

Q. No idea whatsoever? A. No. 

Q. Who is Mr. Oliver? A. Mr. Oliver is the’ manager of the shoe 
department we operate in Alexandria. : 

Q. When you were in Alexandria did you have pecasion to talk to 
Mr. Oliver? A. Yes. 3 


Q. Did you ever discuss union activity with Mr. Oliver? A. No, 
sir. 


Q. Did Mr. Oliver discuss with you how Anne Crist was doing? 
A. I would imagine that we did discuss how she was doing. 

Q. Do you recollect the substance of that Conversation? A. No, 
I don't, because it couldn't have been anything bad. I might have said, 
I probably said she is doing well because I didn't recall him saying any- 
thing negative concerning the way she was doing, so I imagine it was okay. 

Q. You don't have any firm recollection? A. No. It could have 
been just a casual conversation, I wouldn't really remember. 

MR. ROSENBERG: [I have no further questions: 

CROSS EXAMINATION 
BY MR, CONRAD: 

Q. Mr. Thaler, how many people are employed or were employed 

in the Knoxville store in the beginning of August 1963, approximately ? 


A. About six or seven, 


Q. Outside of the stock boy are all of the rest of the help women? 


A. No. The manager is a man. 
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Q. The manager is a man and the stock boy is a man, A, Yes, sir. 

Q. All the rest of the help are women? A. Yes, sir. 

Q. That is all. 

MR. SHEINKMAN: No questions. 

TRIAL EXAMINER: Is there any redirect? 

MR. BLACKBURN: Nothing further. 

TRIAL EXAMINER: I would like to ask a couple of questions. But 
you understand, gentlemen, you have a right to object to anything I say. 

Before Anne Crist went up to Alexandria did you have anyone in- 
structing the employees or don't you know? 

THE WITNESS: I had a manager. 

TRIAL EXAMINER: Mr, Oliver is the manager? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: He was instructing ? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Thank you. That is all I had. 


MR, BLACKBURN: No more questions. 


TRIAL EXAMINER: If there are no more questions you may step 


(Witness excused.) 
MR, BLACKBURN: General Counsel rests. 


* * * * 
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DAVID CHANEY 
was recalled as a witness, and having been duly sworn, was examined 
and testified further as follows: | 
DIRECT EXAMINATION 
BY MR, SHEINKMAN: 

Q. Mr. Chaney, you testified earlier in this proceeding as the wit- 
ness for the general counsel, is that correct? A. Yes, I did. 

Q. Now do you recall attending a meeting at the Holiday Inn in 
Alexandria on August 27, 1963? <A. Ido. , 

Q. Do you recall whether you met someone by the name Pearl 
Liwosz? Do you recall whether you had any conversation with her? 

A. Yes, I had some conversation, | 

Q. Do you recall what you said to her and what she said to you 
and, if so, please tell us. A. I met for the first time Mrs. Liwosz at 
that meeting on the 27th. At that meeting she was elected Chief Steward 
in the store. 

Q. Do you remember what you said to her and what she said to 
you? A. Icongratulated her as being Chief Steward. I told her if any 
problems arise, Mr. Suthard is her business agent. Should she have any 
kinds of problems and she can't find him or something to call collect our 


office in Detroit. 


Q. Did you give her the office number? A. Yes, I gave her the 


telephone number. 


Q. Did you say anything else toher? A. That is about it. 
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Q. Do you remember where this conversation took place? A. After 
the meeting broke up I met with, milling around all the stewards, I con- 
gratulated all of them, and conversations took place right there. 


Q. Were there other employees about when you spoke to her? 


A. Yes, quite a few. All of the stewards who were elected that night and 


some who didn't leave the meeting hall. 

Q. Did you have any conversation with Mrs. Liwosz prior to that 
time? A. Isaw at the table where she sat with a number of ladies and 

Isaid hello. That was the conversation. 

Q. Did you at any time speak to Mrs. Liwosz on the evening of the 
27th with respect to her being transferred to any other stores ? A. Idid 


not. 
MR. BLACKBURN: Objection, leading. 


MR. SHEINKMAN: Iam allowed to use this on rebuttal. 

TRIAL EXAMINER: I know it is leading but he is allowed to at 
least orient the witness to what he wants to call to his attention in other 
evidence which involves the witness. 

Q. (By Mr. Sheinkman) Did you say to Mrs. Liwosz words to this 
effect or similar effect, that her job would be interesting and that she 
would be sent around to other stores to help set them up and also organize 
for the union. 

MR. BLACKBURN: Objection leading. 

TRIAL EXAMINER: I will sustain that objection. That is leading. 
You may orient as to any particular time and place and ask him about the 


conversation. 
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BY MR, SHEINKMAN: 


Q. Is that the extent of your conversation with Mrs, Liwosz ? 


A. k is. 
Q. Did you meet Mrs. Liwosz again? A. I believe I met her, 


there was another meeting held sometime in October, 

Q. Between August and October did you receive any calls from 
Mrs. Liwosz? A. I recall one telephone call. 3 

Q. When could you place it. A. Somewhere between August and 


October. 
Q. Do you remember the substance of the conversation? A. She 


raised some problems regarding the contract and the wages as they ap- 
plied to the employees and she said she didn't receive any cooperation 
from the manager of the store. She thought that some of the wages 
should be adjusted under the contract. | 

Q. What did you say toher? A. Isuggested that she should get 
hold of Mr. Suthard who is the business agent and he will come into the 
store and help her out on the matter. 

Q. Do you remember anything else of the conversation? A. No. 

Q. Did she ever call youagain? A. Not that i remember » no. 

Q. Now going to the meeting of October do you remember the date 
of that meeting? A. Sometime in October. It could have been the middle 
or a little later, : 

Q. Do you remember why the meeting was held? A. Well, for the 


purpose of electing officers and permanent stewards. 
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Q. Do you remember how many people were there at the meeting? 


A. About 30 or a little more. 


Q. Are you aware of where the meeting was held? A. In the Holi- 
day Inn. 


Q. Do you remember whether or not you had a conversation with 
Mrs. Liwosz during that meeting? A. Well— 

Q. Yes or no, did you or didn't you? A. Yes. 

Q. Will you tell us the substance of your conversation with her? 
A. Well, prior to the meeting she asked me if she should run for re- 
election for Chief Steward. 

Q. What did you say toher? A. Ef she wants to, of course. 

Q. Do you know when she ran? A. Yes, she was a candidate. 


Q. Did she run for any other office? A. Also President of the 
local. 
Q. Was she elected to any office? A. She was defeated as Chief 


Steward but I believe she was elected President of the local. 

Q. After the meeting did you have any conversation with her? 
A. She came over to me and she told me she is rather disappointed in 

the people in the store that they didn't back her for Chief Steward. 
She was disappointed in that. She thought that it happened that the per- 
son who was elected happened to be a Negro lady. She stated there were 
quite a few Negro people at the meeting and she thought they had voted 
against her. 

MR, ROSENBERG: I move to strike the last statement as being ir- 
relevant, 


TRIAL EXAMINER: I think the whole conversation is admissible. 
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BY MR, SHEINKMAN: : 

Q. Was the person elected Chief Steward a Negro? A, There was 
a Negro lady elected Chief Steward. She also stated that the store man- 
ager won't be happy, won't like the election of the new Chief Steward be- 
cause she thinks that she knows that lady and she is what she described 
as a hot head and will be unreasonable. : 

Q. What did you say toher? A. Itold her I don't believe — I know 
that the majority of the people at the meeting were not Negro people. I 
also told her it is not the job of our stewards to please management and 
that it is not important that Mr. Perothers likes our Chief Steward or 


doesn't particularly. 


MR, BLACKBURN: May Ihave the first part of that answer read. 


I missed the first sentence. 
TRIAL EXAMINER: All right. 
(The answer was read by the reporter.) | 
BY MR, SHEINKMAN: | 
Q. Do you recall anything else you said to her or she said to you? 
A. The only thing I might add was being elected President of the local, 
I congratulated her, it is an honor, itself, and she should not feel bad 
about being defeated as Chief Steward. : 
@. Anything else? A. The only other thing I said that our Joint 
Board will invite her as a guest at our next delegate body — joint board 
meeting. : 


Q. Is that the sum and substance of your conversation? A, That 
is it. ; 
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Q. Do you remember where this conversation took place? A. Again, 


it was between the meeting hall and the lobby in the Holiday Inn. As the 


meeting adjourned that was the conversation, part of it in the meeting hall 
and part of it going out in the lobby of the Holiday Inn. 

MR. SHEINKMAN: No more questions. 

TRIAL EXAMINER: I think the next one should come from Mr. Con- 
rad and then you gentlemen: 


FURTHER DIRECT EXAMINATION 
BY MR. CONRAD: 

Q. Mr. Chaney, getting back to this conversation that you testified 
to having with Mrs. Liwosz on August 27 after the business meeting, do 
you recall whether you said to her either these words or words to this 
effect that the job she had been elected to would be an interesting job and 
that she would be sent around to other stores to help set up and to help 
organize for the union? 

MR. BLACKBURN: Objection, leading. 

MR. CONRAD: This is cross examination. 

MR. BLACKBURN: I object to that position. This is certainly not 
cross examination. 

TRIAL EXAMINER: I don't know whether it is cross examination 
or not. But Iam going to sustain the objection on the grounds that your 
client is not involved in any conversation he had with this young lady un- 
less your client has indirectly or directly mentioned it. 

MR. CONRAD: Iam under the impression that this complaint 


charges, and they have maintained on numerous occasions, that there was 
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a conspiracy between the company and the respondent union aimed to hurt 
the charging party here. Are they now claiming that any conversations 
that one took did not affect the other and that there was no such conspir- 
acy because if there was a conspiracy I would imagine Iam entitled to 
cross examine on anything that the party says. | 

TRIAL EXAMINER: Only if it occurred during the course of the 
conspiracy. There is nothing to indicate a conspiracy between this gentle- 
man and the young lady I spoke to. : 

MR, CONRAD: Are you holding that the conversation that took place 
during the night of that meeting had nothing to do with the conspiracy and 
was a fact after anything else. If so, I will have to move to strike all that 


testimony. 


TRIAL EXAMINER: Iam holding that it has nothing to do with your 
client. | 
MR. SHEINKMAN: If I may be heard. I assume this was offered as 


admission against interest against respondent union. | 

TRIAL EXAMINER: I did too. ; 

MR. SHEINKMAN: That being the case, any statements which bear 
upon the question of leading in this case, the issue in this case is a simple 
issue. Was there an agreement entered into whereby certain individuals 
were planted in the store for the purpose of organizing. If this is taken 
as an admission against interest to me it must affect the respondent em- 
ployer because he is likewise charged. The respondent union's violations 
is derivative only from the acts relative to the conspiracy because a un- 


ion cannot be charged in that regard, 
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TRIAL EXAMINER: If you gentlemen talk like that then I will have 
an additional ground for sustaining the objection which is that this is not 
cross examination since the allegation is, on your own statement, that 
you are co-conspirators. That makes it direct examination. You may 
not lead on direct. I don't care how you look at it. No matter how you 
look at it lam going to adhere to my ruling. 

MR. CONRAD: May we go off the record a second? 

TRIAL EXAMINER: Off the record, 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. I will adhere to the ruling and 

exclude the question solely as to form. 
BY MR. CONRAD: 

Q. Mr. Chaney, when you gave us the testimony as to what conver- 
sation you had with Mrs. Liwosz that night did you leave anything out at 
all? A. Not to the best of my knowledge. 

Q. Was anything said between you and Mrs. Liwosz which you have 
not told tous now? A. Like good night, things like this, you mean? 

TRIAL EXAMINER: Have you given the whole conversation to the 


pest of your recollection? 


THE WITNESS: Yes, to the best of my recollection. 


* * * * 


[Filed May 5, 1964] 
TRIAL EXAMINER'S DECISION 


Statement of the Case 


A charge was filed in Case No. 5-CA-2566 against the above-cap- 


tioned Atlantic Thrift Center by Retail Store Employees Union, Local 400, 
affiliated with Retail Clerks International Association, AFL- CIO (herein 
called Local 400) on August 30, 1963. It was amended ea November 29, 2/ 
A separate charge was filed in Case No. 5-CB-563 against Amalgamated 
Clothing Workers of America, AFL-CIO (herein called Acratesariatea) by 
Local 400 on November 29. Upon these charges the General Counsel of 
the National Labor Relations Board, by the Regional Director for the Fifth 
Region (Baltimore, Maryland), issued his consolidated complaint dated 
December 31 against said Respondents. Said complaint in substance ac- 
cuses Respondent Atlantic Thrift Center of violating Section 8(a)(1) and 
(2) of the National Labor Relations Act, and Respondent Aeamicaraatea of 
transgressing Section 8(b)(1)(A) of the Act, and that such conduct affects 
commerce as defined in Section 2(6) and (7) of the Act. Both Respondents 
have severally answered denying the commission of any unfair labor prac- 
tices as set forth in the complaint. 

Pursuant to due notice this consolidated case came on to be heard 
and was tried before me from February 11 to February 14, 1964, both in- 
clusive, at Washington, D. C, All parties had full opportunity to adduce 


evidence, examine and cross-examine witnesses, submit briefs, and offer 


+—-——————_ 


=/ All dates mentioned herein relate to 1963 unless otherwise limited. 
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oral argument. Briefs have been received from the Charging Party and 
both Respondents. 

At the close of the General Counsel's case, and again at the close 
of the hearing, both Respondents severally moved to dismiss the com- 
plaint. Those motions were denied on the ground that it could not be 


ruled as a matter of law that the General Counsel had failed to make out 


- 2 
a prima facie case.— 


A motion has been submitted by Respondent Amalgamated to cor- 
rect the transcript. For want of opposition thereto said motion is hereby 
granted. 

Upon the entire record in this case, including the stipulations of 


the parties, and from my observation of the witnesses, I make the follow- 


ing: 
Findings of Fact 


L The business of Respondent 
Atlantic Thrift Center 


Atlantic Mills Servicing Corporation of Wisconsin, Respondent here- 
in, is a wholly owned subsidiary of Atlantic Thrift Center, Inc. It oper- 
ates a department store at or near Alexandria, Virginia, under the firm 
name and style of Atlantic Thrift Center. Atlantic Thrift Center, Inc., 
formerly called Virginia Dare Stores Corporation, also wholly owns the 
stock of several other corporations, each of which subsidiaries operates 
a store under the firm name and style of Atlantic Thrift Center in various 


Fe 
2 The motions were granted to the extent that Taylor was alleged to 


be an officer of the Amalgamated. 
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States. The record discloses that the labor relations policies of such sub- 
sidiaries are determined by Atlantic Thrift Center, Inc., and that the of- 
ficers and directors of Respondent and Atlantic Thrift Center, Inc., are 
the same. As to Respondent Company only, I further find that it opened 
for business on August 21, and that it will gross more than $500,000 and 
will receive goods valued at more than $50,000 directly from States other 
than Virginia in the year ending August 20, 1964. : 

Since the parent controls subsidiaries in several States, I find that 
the parent is engaged in commerce within the meaning of Section 2(6) and 
(7) of the Act, Ifurther find that Respondent, as an integral part of the 
parent's operations, is part of a single enterprise; and that Respondent 
also is engaged in commerce not only as part of this single enterprise 
but also from facts relating to direct inflow found above. The finding as 
to inflow does not apply to Respondent Amalgamated toes it denied 
commerce facts in its answer and no evidence was received on that issue. 

IL, The labor organizations involved | 

Respondent Amalgamated Central States Joint Board of the Amal- 
gamated, and Local 400 of the Retail Clerks Union (the Charging Party) 
are labor organizations within the meaning of Section 2(6) of the Act. 

I. The unfair labor practices 
A. Background 
Atlantic Mills Servicing Corporation of Wisconsin (herein called 


Respondent Company or the Company) operates a store in Alexandria, 


Virginia. It is a wholly owned subsidiary of, and has identical officers 
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with, Atlantic Thrift Center, Inc, Another wholly owned subsidiary of 
Atlantic Thrift Center, Inc., whose officers also are identical with those 
of its parent, operates a store at Knoxville, Tennessee; and another whol- 
ly owned subsidiary operates a store at Norfolk, Virginia. All such stores 
do business under the firm name and style of Atlantic Thrift Center. At 
all times material, the employees at the Norfolk and Knoxville stores 
have been represented by a Joint Board of the Amalgamated as their col- 
lective-bargaining agent. Each Joint Board is composed of several affili- 
ated local unions. 

Prior to April 1963, the above store at Alexandria, Virginia, had 
been owned by an unidentified but nonaffiliated corporation which also 
owned eight other stores in the Philadelphia, Pennsylvania, area. These 
nine stores were operated under the firm name and style of Bargain City. 
The employees of the Bargain City store in Alexandria and four of the 
Bargain City stores in the Philadelphia area were represented by Retail, 
Wholesale, and Department Store Union during the time of their opera- 
tion by Bargain City. The other four Bargain City stores in the Phila- 
delphia area were represented by Retail Clerks International Union. 


B, The purchase of Bargain City stores by 


Atlantic Thrift Center, Inc. 


Harold Gottfried is vice president and treasurer of Atlantic Thrift 


Center, Inc., with offices in New York City. Among other tasks as such, 


he handles personnel and labor matters for all the Atlantic Thrift Center 
stores. In April 1963, Atlantic Thrift Center, Inc. signed contracts to 


acquire the above-mentioned nine Bargain City stores, including that at 
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Alexandria. The owner of Bargain City continued to operate these stores 


until late in June, when the various subsidiaries of Atlantic Thrift Center, 


Inc., took possession thereof. , 

In the last week of June the Alexandria Bargain City store was 
closed and Respondent took possession of it. Preparations commenced 
about July to reopen it, These included rebuilding and remodeling the 
premises, selecting and training sales and other personnel, stocking in- 


ventories, and appointing Robert Perothers 3/ 


as store manager. The 
name of the store was changed from Bargain City to Atlantic Thrift 
Center. Dalton Reilly, the supervisor of this and several other Atlantic 
Thrift Centers in a designated area, also appeared on the premises about 
this time. As Supervisor Reilly superintended store managers in his 
area, including Perothers. In May or June Gottfried discussed with Sid- 
ney Mittelman, Respondent's president, what "the possible developments 
might be’ as to what union would organize the Alexandria store. At that 
time Bargain City's owner, which still was operating the store, had a 
collective-bargaining contract with the Department Store Union covering 
its employees at the Alexandria Bargain City store and four other Bar- 
gain City stores in the Philadelphia area, | 

From late June to August 21 the AtlanticThrift Center store in 
Alexandria was occupied by Respondent Company. During this period 
preparations were made by Respondent for the opening thereof on August 


21 as Atlantic Thrift Center, It was closed to the public while preparations 
: 


~ Perothers was actually designated in June but arrived at the store 
early in July. 
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were made, Certain conduct by Respondent Company and the Amalga- 
mated during this preparation period and some thereafter is complained 
of as unlawful. To the evidence relating thereto we now turn. 


C. Chronology of events 


1, The Joint Board learns of the sale of 
Bargain City stores to Atlantic 
Thrift Center, Inc. 

David Chaney is president of Central States Joint Board, Amalga- 
mated Clothing Workers of America, AFL-CIO. The Joint Board has 
collective-bargaining contracts with about 30 Atlantic Thrift Center 
stores. Chaney read ina trade journal that the nine Bargain City stores 
had been sold to Atlantic Thrift Center, Inc. As a result Chaney and 
McClow 4/ directed Max Ungar, the Joint Board's chief organizer, to 
report on the status of unionism at these stores. Upon receiving Ungar's 
report, and after telephoning the president of the Union representing the 
Alexandria store, Chaney directed McClow to organize the Alexandria 
store, But the record discloses that McClow did nothing to organize the 
Alexandria store until Suthard, the business agent of the Baltimore Joint 
Board of the Amalgamated, called him to ask a question about Taylor, 
and Anne Crist, an employee of a Knoxville store, called to ask some 
questions. (These questions are recited below.) Then McClow did no 
more than to ask Crist to solicit membership when she was transferred 
and asked Suthard to request Taylor to aid Crist if Taylor also was trans- 


ferred. At this time Suthard did not know whom McClow meant when he 


a 
4 Executive vice president of the Joint Board, 
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mentioned Anne Crist’s name. The details of the foregoing transfers are 


narrated below. 
2. The transfer of Anne Crist 

Crist is assistant manager of the shoe department of the Atlantic 
Thrift Center in Knoxville, Tennessee. That department is owned and 
operated by John Pilling Shoe Company as a concessionaire under a lease 
with Atlantic. Pilling operates the shoe department concession in all At- 
lantic Thrift Center stores. Mr. Thaler is president of Pilling. Employ- 
ees at the Knoxville Thrift Center are represented by a local of the Amal- 
gamated, of which Local Crist is president. Until last year Crist also 
served as a delegate from the Local to the Central States Joint Board of 
the Amalgamated, 

Because the shoe department at Alexandria was sata behind 
schedulr prior to the anticipated opening to the public, Gottfried tele- 
phoned Thaler about this and requested help in a hurry. Thaler prom- 
ised immediate action. Among other things, Gottfried also sets labor 
policies o/ for all concessionaires at Atlantic Thrift Center stores, in- 
cluding those of shoe departments run by Pilling. 

Sometime in early August Ronnie Linhaers, the manager of the 
shoe department in Knoxville, told Crist that Thaler had called him to 
report that Thaler needed an experienced person to help set up a shoe 
department at the Alexandria Thrift Center store. Linhaers then asked 


Crist to accept this assignment. Crist promised to consider it and let 


— Hence S.A.G.E., 55 LRRM 1297, 146 NLRB No, 35, is not applicable, 
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him know. Before making up her mind Crist called McClow collect in 

Detroit to ascertain "if I had to go."" McClow told her she did not have 
to. A few days later, about August 8, Crist informed Linhaers that she 
would go. 

On August 9, McClow called Crist to ascertain whether she had 
decided to go to Alexandria. Upon receiving an affirmative answer, Mc- 
Clow asked her if she would be interested to help organize the store 
while there, and, if so, to call him after she arrived. Crist promised 
to call him if interested. 

On Saturday, August 10, Linhaers instructed Crist to report toa 
Mr. Oliver, manager of the shoe department in the Alexandria store, on 
the following Monday, and gave her some transportation and expense 
money. Crist went directly to the Holiday Inn when she arrived in Alex- 
andria on August 11, as that was the place at which a reservation had 
been made for by her employer. On August 12, she reported for work at 
9 a.m. to Mr. Oliver. On that day Crist solicited two or three to mem- 
bership in the Joint Board when on a break. 

On August 13, Crist called McClow in Detroit as requested by him 
in their previous telephone conversation of August 9, telling him that the 


people she talked to were "interested in the Union." McClow asked her 


if she had any application cards and, learing that she had, told her she 


"could go ahead and sign up a few", that he would try to see her the next 
day, and informed her that he was mailing her by air mail a few addi- 
tional books and other materials, needed to solicit. McClow also told 


her "somebody from Norfolk was supposed to be in." Crist testified that 
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she signed up 10 or 15 on this day during her two breaks of 15 minutes 


each and at lunch time, and four or five on August 14, According to 
Crist, Eva Taylor did not sign up anyone on August 14, because Taylor 
had no application cards and Crist did not give her any. 

On August 14, Manager Perothers of the Alexander store told Crist 
he understood she had been talking union in the store, but Crist defended 
her action because it occurred "ton my lunch hour and worktime.” Peroth- 
ers warned her not to engage in it on company time, and Crist so prom- 


ised, 
On August 14 McClow called on Crist and Taylor at the Holiday Inn 


in the evening and spoke to them on the status of their organizing efforts. 

Crist claims she signed up 40 employees on August 15, of whom 15 
or 20 worked on the night shift. Those on the night shift reported for 
work shortly before 5 aryl! but, at the suggestion of McClow, Crist and 
Taylor returned at about 8 p.m. to sign up more at the store. Crist and 
Taylor got past the guard by displaying their passes and proceeded to 
sign up girls during the evening break time. Crist insisted that she did 
not sign up any night-shift girls when they clocked in because she would 
have to do that on her working time. : 

On August 16, Crist and Taylor signed up an additional 30 or 35 em- 
ployees. During the break that afternoon, Crist telephoned McClow. As 
hereinafter found, I find that this call was made during the noon lunch 


hour, At 5 p.m. McClow met Crist and Taylor at the store entrance after 


at 
ss Crist's day ends at 5 p.m. 
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he spoke to Reilly, as hereinafter narrated. McClow told them that he 


had talked to management about the card check and that he was reason- 


ably sure it would be held on the morning of August 17,/ Later that 


night Crist turned over 121 cards to McClow. 8/ Crist signed up two 


more the next day and also turned over those two to McClow at about 
10:30 a.m. This would make a total of 123 cards. 

After the card check on August 17, McClow told Crist to arrange 
for a meeting of the union members on August 27, so that someone from 
the Central States Joint Board would be there to "explain the Union.” 
(Some days later Crist didso.) He left later in the day for Detroit. 

Crist’s return expenses, including transportation, were paid to 
her by Reilly. In addition, Reilly paid her Holiday Inn bill and her ex- 
penses while in Alexandria. 

3. The transfer of Eva Taylor 

Edmund T. Poplawski at all times material was manager of the 
Atlantic Thrift Center at Norfolk, Virginia. About August 9, Harold Gott- 
fried, vice president and treasurer of Atlantic Thrift Center, Inc., called 
Poplawski by telephone from Gottfried's office in New York City. Nor- 
mally Gottfried does not communicate with Poplawski; the latter usually 
receives orders from William Hakim, a superior supervising the opera- 
tion of several Atlantic Thrift Centers, including that at Norfolk. 


/ ; 
4 Crist testified that she and Taylor did not turn over any cards to 


McClow until the night of August 16. I credit her on this aspect of the 
case. 


8/ Crist counted 138 time cards in racks. Thus 123 out of 138 em- 
ployees were signed up at that time. 
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Reilly is, like Hakim, supervisor of a group of Atlantic Thrift Cen- 


ters, Reilly’s group includes that at Alexandria. Telling Poplawski that 
Reilly had asked Gottfried to send experienced help to the Alexandria 
Thrift Center to train employees before it opened, Gottfried asked 
Poplawski for someone in the latter's store experienced in clerical op- 
erations in the warehouse. Poplawski assured Gottfried that such a girl 
worked in the Norfolk store and promised to send her to Alexandria, 
Her name was not mentioned, As a result Poplawski asked Mrs. Eva 
Taylor to accept this assignment, as more fully recomied below. 

Eva Taylor was employed at all times material as a stock clerk 
at the Norfolk, Virginia, Atlantic Thrift Center. Sometime in 1961 she 
was elected by the employees there to be a member of the board of direc- 
tors of Amalgamated's local union at this Norfolk store. About the 9th of 
August 1963, Edmund Poplawski, manager of the Atlantic Thrift Center 
at Norfolk, called Taylor to his office. Informing Taylor that Gottfried 
had telephoned him from New York that Reilly needed an experienced 
person on temporary duty in the Alexandria stockroom to train employees 
before opening day, Poplawski asked Taylor if she would undertake this 
assignment with all expenses paid, 9/ Taylor expressed concern about 
her minor children being left at home and also that this acrangement 


might cause her to lose seniority and other benefits, but promised to 


¥ I do not credit Taylor's testimony that she was offered a choice of 
a permanent job at Alexandria if she liked it there, because Poplawski 
and Gottfried, whom I credit on this aspect of the case, testified that Tay- 
lor was needed for temporary help and was offered a temporary job only. 
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inform Poplawski of the decision soon. Poplawski stated that he was not 
sure of the effect of the transfer on such benefits but assured her that he 
would discuss it with Suthard, the business representative serving Nor- 
folk, He didso. Poplawski and Suthard agreed between them that Taylor 
would not be prejudiced. Nevertheless Suthard called the Central States 
Joint Board and was assured that Taylor would not lose any benefits. 
John Suthard is business agent for the Baltimore Joint Board, Amalga- 
mated Clothing Workers of America, AFL-CIO. This Joint Board has 
jurisdiction over Norfolk, Virginia, whereas Alexandria is covered by 
the Central States Joint Board, Local 780 of the Amalgamated repre- 
sents the employees of the Atlantic Thrift Center store in Norfolk and is 
an affiliate of the Baltimore Joint Board of the Amalgamated, 

The next day Suthard came to the Norfolk store on one of his regu- 
lar visits and told Taylor that she would not lose any company or union 
benefits by going to Alexandria. Suthard also suggested that Taylor ac- 
cept this transfer so that Taylor "could help with organizing the Union 
up there.’ On August 12 Suthard again came to see Taylor at the store. 


Taylor told him she had decided to go to Alexandria, Suthard then in- 


formed her that Anne Crist 10/ would also be there and asked Taylor to 


help in organizing at Alexandria, Taylor did not know who Crist was nor 
did Suthard otherwise identify Crist; but Suthard nevertheless told Tay- 


lor to get in touch with Crist at Alexandria. 


10/ Suthard added that Crist "works for the store." 
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On August 13, Taylor notified Poplawski that she would accept the 


transfer to Alexandria. She left that afternoon, Upon her arrival at 
Alexandria the same day she checked in at the Holiday inn. Since no 
rooms were available, Taylor went to Crist’s room and introduced her- 
self to Crist. Although Crist did not "indicate any familiarity with 
[Taylor's] name at all” when Taylor announced herself, Crist neverthe- 
less asked Taylor to enter and to wash up. Taylor claims they did not 
discuss union organizing that night. Taylor slept in Crist's room that 
night at Crist's suggestion after Taylor mentioned that she had been un- 
able to engage a room, (Taylor testified that she did not discuss the 
Amalgamated with Crist until after McClow had spoken tothen on Wed- 
nesday evening, August 14. Then, according to Taylor, Crist explained 
to Taylor that the two of them were to sign up employees for the Amal- 
gamated,) The next day, August 14, Taylor reported to Robert Perothers, 
the manager of the Alexandria store, who introduced her to the stockroom 
employees and directed her to train these employees. 


On the evening of August 14 McClow called on Taylor and Ann 


Crist 2/ 


at the Holiday Inn in Alexandria where Taylor and Crist were 
staying. McClow told Taylor and Crist that he wanted them to help or- 
ganize the Alexandria store by signing up girls at that store and that he 


would send more forms to them for that purpose if needed, 


11/ Crist's role is recounted in detail supra. Crist, an employee 
of the Atlantic Thrift Center in Knoxville, was transferred temporarily 
to Alexandria to work in the latter's shoe department. 


Actually, Taylor, on her own testimony, had already begun such 
solicitation prior to this without any forms, by informing "the girls what 
our Union had to offer and the benefits they would have by it and the in- 
surance and all." Taylor intensified her organizing efforts after the 
forms arrived on August 15, Taylor succeeded in signing up several 
employees. Prior to coming to Alexandria, Taylor had never solicited 
on behalf of the Joint Board or any other union. 

Crist and Taylor, according to Taylor, signed up about 112 out of 
a total of 150 employees by August 17. Crist thought it was 123, Iac- 
cept Crist's count since she was in charge of the organizing project. 
Taylor testified that she signed up employees during her two peaks" 22/ 
which last 15 minutes each, at lunch time, and “after we got off from 
work," Her hours were from 9 a.m. to5 pm. However, a night shift 
started work at 5 p.m. On break time and at lunch Taylor signed up em- 
ployees at the snack bar, according to her testimony. She signed up those 
after work in the lounge pehind the snack bar; some of them worked on 
the night shift. 

The store was opened for business on August 21. Taylor returned 
to Norfolk on August 30; Crist to Knoxville on September 1. Taylor's 
expenses, to, at, and from Alexandria, including transportation, food, 
and lodging, were paid by Respondent Company. 

In signing up employees, Taylor told them that by signing "they 


would have an insurance plan." Taylor also testified that she told 


12/ Everybody did not go on preaks at the same time. 
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employees "it was a fact they would get insurance immediately if the 


[Union] would come in." 
4, The card check 

William McClow is executive vice president of the Central Joint 
Board, Amalgamated Clothing Workers of America, AFL- Clo, After 
learning of the sale of Bargain City stores to Atlantic Thrift Center, 
Inc., McClow and Chaney dispatched the Joint Board poneral organizer, 
Max Ungar, to survey the situation, Thereafter, Ungar reported to 
McClow and Chaney the extent of organization at the various Bargain 
City stores. | 

Following this, Chaney ascertained from President Greenberg of 
the Department Store Union that it was no longer interested in the Alex- 
andria store. Soon thereafter Chaney instructed McClow to organize 
the Alexandria store. Sometime after that, but before McClow did any- 
thing about organizing Alexandria, Anne Crist called McClow to ascer- 
tain whether she had to accept a temporary assignment to Alexandria. 
McClow told her she was not obliged to do so but suggested that she 
"cooperate" by going. Following this, about August 9, McClow called 
Crist and, upon learing that she was going to Alexandria, requested her 
to sound out sentiment for a union and to report to him thereon. 

On August 13, Crist from Alexandria called McClow to report that 
it would not be too difficult to obtain members for the Amalgamated at 
Alexandria, In this conversation McClow asked Crist "to look up...a 
girl coming from Norfolk" for possible help in organizing. No name was 


mentioned. 
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By afternoon of August 16, McClow "figured I had a majority in 
my opinion” after Crist reported on the telephone to him "about noon or 
12:30." Crist places this call about 3 p.m. when she took her afternoon 
break. 13/ Neither Crist nor McClow testified as to the actual number 
of cards signed as of that specific time. In fact McClow never saw any 
signed cards until that night. After Crist's call, McClow telephoned 


Gottfried in New York at about 2 p.m. and, claiming @ majority, asked 


for recognition. 14/ Gottfried demanded, and McClow consented to, a 


card check. Gottfried soon called Dalton Reilly in Alexandria to arrange 
for a card check. Reilly is a district supervisor operating and supervis- 
ing Atlantic Thrift Centers in New Jersey and Pennsylvania. In July and 
August the Alexandria store was also under his jurisdiction. Reilly was 
out when Gottfried telephoned but Gottfried left a message with Manager 
Perothers that Reilly proceed with a card check. 

Shortly after 2 p.m. on August 16 Reilly received Gottfried’s mes- 
sage to conduct a card check. After some effort Reilly induced the Rev- 
erend Woods, a local minister, to carry on such a check on the morning 
of August 17. Then Reilly called McClow at the Holiday Inn and invited 
him to meet Reilly at 5 p.m. at the store to discuss card check proce- 


dures. When McClow arrived at the appointed time, Reilly asked him 


—— 

13/ I find that Crist is mistaken as to the time of the call, especially 
since both McClow and Gottfried placed McClow's subsequent long dis- 
tance call at about 2 p.m. 


14/ McClow also telephoned to Chaney that the Joint Board had a ma- 
jority and that a local minister would check the cards. According to 
McClow he made this call "some time in August." 
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if the next morning suited him for a card check in the store office by the 
Reverend Woods. McClow consented to this. As he went out after this 
meeting McClow met Crist and Taylor outside the store, and informed 
them of the card check. At about 10 p.m, that night Crist and Taylor 
turned over the signed applications to McClow. | 

At about 9:30 a.m. on August 17 the cards were checked by the 
Reverend Woods in the bookkeeping office of the Alexnadria store. Also 
present were McClow, Reilly, and Distler, a company comptroller. Upon 
completing it, Woods announced that the Joint Board represented a ma- 
jority of the employees. Reilly testified he thought over a hundred cards 
were in favor of the Joint Board, The record is silent as to how many 
cards Woods found to constitute a majority. After this McClow returned 
to Detroit on August 17 and also sent a letter to Gottfried claiming a ma- 
jority. | 

On August 19, while in New York on other business, ‘McClow called 
Gottfried to see him about negotiating a contract. Gottfried consented. 
Then Gottfried and McClow negotiated a contract after Datcadting for 
1-1/2 hours or less thereon. It was patterned after the contract recently 
negotiated at Atlanta for 19 Atlantic Thrift Center stores. McClow then 
went to Detroit and from his statements to union counsel ehere a contract 
was typed up on August 20 by the counsel's office. Several copies were 
made. McClow and Chaney signed them and mailed them to Gottfried for 


his signatures. Gottfried did sign, Among other things the contract con- 


tained a checkoff clause. This was the first time McClow alone bargained 


with Gottfried. 
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5. The membership meeting of August 27 

A membership meeting of employees at the Alexandria store was 
scheduled by the Central States Joint Board for August 27 at the Holiday 
Inn. The arrangements were made by Crist at the direction of McClow. 
About 30, including Chaney, attended, Although the Alexandria store is 
not under the Baltimore Joint Board, Suthard went to the Alexandria 
Local’s membership meeting on August 27 at the Holiday Inn, Suthard 
was directed to come to that meeting because Chaney and Suthard's su- 
pervisor at the Baltimore Joint Board, Nocella, had an arrangement for 
Suthard to "service" the Alexandria Local, At this meeting Chaney, 
among other things, "went over the contract paragraph by paragraph", 
and suggested the election of stewards and officers for the Local at Alex: 
andria, Chaney met Mrs. Taylor at this meeting for the first time and 


also saw Anne Crist whom he had known before this. Crist had previous- 


ly been a delegate to the Central States Joint Board. 


Pearl Liwosce worked at the Alexandria Thrift Center from about 
July 17 to sometime in November. Liwosc attended the August 27 mem- 
bership meeting at the Holiday Inn, at which she was elected a steward- 
ess. From August 27 to about October she served as chief stewardess 
of the Amaigamated'’s Local Union at the store. Liwosc testified that 
after the meeting Chaney told her, among other things, that as steward- 
ess she "might be asked to go from one store to another, and especially 
when they open stores they usually pull the chief stewardess out to help 


set up the other store, and also to organize the Union." Chaney further 
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told her, she claims, that Taylor and Crist went to Alexandria because 
"the reason was for [them] to go and help the store and to ormains the 
Union." I do not credit the foregoing testimony of Liwose, not only be- 
cause I credit Chaney's denial thereof, but also because Liwose made a 
poor witness on cross-examination, sometimes hada very faulty memory 
of what actually transpired, and her demeanor was poor when cross-ques- 
tioned on this segment of her testimony. | 

At the time she was hired Perothers told Liwosc, among other 
things, that, if the store becomes unionized, the employees will receive 
higher wages, that he assumed it will be unionized "because all Atlantic 


Thrift Stores do have a union,” 22/ 


However, Perothers added he did not 
know if the store would be union, I credit Liwosc on this aspect of her 
testimony since Perothers substantially confirms it. On August 15, in 
the presence of Liwosc, employee Regina Bolling asked Perothers wheth- 
er she should join the Union. Perothers replied that it was "all right be- 
cause we have it in the other stores." I credit Liwosc on this also, be- 
cause she stood up on cross-examination in this area of her testimony. 
Liwosc testified that she observed Taylor and Crist signing up 

second-shift employees as they came to the employees’ ico before 


the 5 p.m. quitting time of the first shift on August 15 or 16. This would 


mean Taylor and Crist were soliciting on company time. Although I have 


rejected the testimony of Liwosc on another aspect of the case, Iaccept 


15/ Liwosc signed a Joint Board card upon the solicitation of Anne 
Crist, A conversation between Crist and Liwosc at the time is not here 
repeated because I find that nothing therein discloses or sends to disclose 
any violation of the Act. 
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it on this issue. Ido so because there is other evidence from Heard, which 
I credit, that Taylor solicited during working hours and Heard's testimony 
tends to corroborate Liwosc that other soliciting occurred during the work- 
ing hours of Crist and Taylor. 


6. Methods of soliciting by 
Crist and Taylor 


In addition to the above, Taylor and Crist also used other arguments. 
Pursuant to instructions from McClow, Taylor and Crist told employees 
that an initiation fee would be waived if they signed up then rather than later. 
They also mentioned insurance and other benefits if the Joint Board obtained 
a majority, and that the pay would be higher if a union came in. 

Before the Alexandria store opened an employee told Perothers that 
Crist had solicited her to join a union. Perothers testified that he then 
told Crist that there would be no soliciting or talking about unions except 
upon her own time in the snack bar or in the employees' lounge. Crist 
corroborates this but claims that she did solicit on her own time. 

About 3 days before the store opened Eva Taylor solicited a signature 
from Richard Heard and about 11 or 12 employees in the stockroom during 
working hours, according to him. Four or five did sign at this time. Ido 
not credit Taylor's contrary testimony by reason of my observation of 
her demeanor. 

Heard placed the opening of the store as in September or October. 


Manifestly he is wrong and I do not accept his estimate of the date of the 


store's opening. The actual opening occurred on August 21. However, I 


credit him (1) as to the happening of the events he testified to, and (2) that 


these events took place about 3 days before the store opened. I 
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so credit him because of Gemeanor and also because General Coun- 


sel's Exhibit No. 3 shows that Heard signed an authorization card on Au- 


gust 15 and thus corroborates him in his statement that he signed about 


3 days before the store opened. 
7, Other pertinent events 

Louis W. Cole is an International representative of the Retail 
Clerks’ Union, On about August 26 he visited the Alexandria store and 
asked Assistant Manager Walker for permission to solicit employees 
for membership in the Retail Clerks. Although permission was denied, 
Cole and his colleagues accompanying him commenced soliciting union 
membership for the Retail Clerks. About 2 hours later Manager Peroth- 
ers, who had just arrived at the store, ascertained from Cole the nature 
of Cole's mission, Perothers then left, returning in about 15 minutes, 
and told Cole that Perothers had contacted the Joint Board in Detroit 
and that Cole "could go ahead and have a ball, everything was wrapped 
up.’ When Cole returned to the store in the afternoon creaemne solicit- 
ing, Perothers ordered him to leave "because the Company has got a no- 
solicitation rule." Nevertheless Cole persisted in soliciting. A half hour 
later a policeman arrested Cole for illegal trespass, after Cole refused 
to leave the premises, on a warrant sworn out by Perothers. However, 


the charges were dropped on the return day of the warrant. 


16/ Heard made a good witness judging from his demeanor and I 
credit him. His error as to the date is an honest mistake and does not 
detract from the veracity of his other statements. 
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About August 27, Cole spoke to Reilly at the store, stating that he 
would continue to solicit membership in the Retail Clerks. Reilly re- 
plied, "the Company has got a no-solicitation rule, and you will be ar- 


rested.” 
Sometime in October, Cole encountered and spoke to Perothers at 


a supermarket in Alexandria. During the conversation Cole stated to 
Perothers "that ACW [the Amalgamated] planted those people in there. . . 
You know that they were in there." Perothers said nothing. I do not con- 
strue the silence as an admission, While there may be occasions when 
the failure to respond to accusations may amount to an admission, Iam 
of the opinion that such a rule of evidence is not operative on these facts. 
A so-called vicarious admission by the silence of an agent will bind a 
principal only when the agent had expressed or implied authority to 
speak and then only when there was an obligation to refute the accusation. 


See IV Wigmore (3rd Ed.) Sec. 1071, 1072, 1078. These conditions have 


not been met on the record before me. See 2 Jones on Evidence (5th Ed.) 


Sec. 355, 366, 388. Accordingly, I find that this conversation may not be 
considered as evidence of any unfair labor practice. 
Concluding Findings and Discussion 

As to Respondent Amalgamated, the evidence is insufficient to 
show that it committed any acts — whether lawful or unlawful — in con- 
nection with the events unfolded by the record. Indeed, all the evidence 
adduced at the hearing discloses that the Central States Joint Board of 
the Amalgamated engaged in the conduct contended by the General Coun- 


sel to be illegal. But the Joint Board has not been made a party to these 
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proceedings. The question then is whether the Amalgamated may be held 


accountable for the conduct of the Joint Board either on the theory of ex- 
pressed or implied agency, or ratification, or both. | 

The record does not contain affirmative evidence that the Amalga- 
mated affirmed or ratified any of the Joint Board's activities. Nor does 
the evidence warrant the drawing of any inference of ratification or af- 
firmance. Further, substantial evidence is lacking that the Joint Board 
acted as an agent for the Amalgamated, At most the evidence shows that 
the Joint Board is a creature of the Amalgamated and subj ect to and regu- 
lated by the latter's constitution and bylaws. aa/ But this is inadequate 
to beget an agency relationship. It follows that Iam of the opinion, and 
find, that subordinate, separate units of an International union are not 
agents thereof without further proof that they have been expressly or 
impliedly invested with agency powers or that they are but an arm of the 
International, See United Construction Workers v. Haislip Baking Co., 
223 F.2d (C.A. 4), cert. denied, 350 U.S. 847; Franklin Electric, 121 
NLRB 143, 146-149; New Orleans Laundries, 114 NLRB 1077. 

Accordingly, I shall recommend that the complaint be dismissed 
as to Respondent Amalgamated. ; 

As to Respondent Company, the record does not yield direct evi- 
dence of a conspiracy or cooperation between it and the J oint Board to 


install the Joint Board as the collective-bargaining agent at the Alexandria 


1V The constitution and bylaws in evidence does not, in my opinion, 
set up the Joint Board as an arm or agent of the Amalgamated, and I so 
find. 
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store, But this does not dispose of the matter. The question then is 


whether reasonable inferences drawn 18/ from the facts warrant the 


conclusion that such conspiracy 19/ or cooperation existed and whether 


such warranted conclusion should be made. 

It is my opinion, and I find, from reasonable inferences drawn 
from the facts found, that Respondent and the Joint Board entered into 
a conspiracy, or mutual agreement, or cooperative effort, to install the 
Joint Board as the collective-bargaining agent at the Alexandria Atlantic 


Thrift Center store; that pursuant thereto, Taylor and Crist were tempo- 


rarily transferred to said store at Respondent Company's expense; 20/ 


that Crist and Taylor solicited membership in the Alexandria Local of 


the Joint Board while at Alexandria, sometimes on company time and 
21/ 


in working areas; —’ that the Company knew or was aware of such 


18/ Drawing reasonable inferences is within the province of the Trial 


Examiner subject to review by the Board. Wonder State Mfg. Co. v. 
N.L.R.B. (C.A. 6), = «F.2d, 55 LRRM 2814, 2815. 


19/ The word "conspiracy" as used herein is not meant to connote 
any criminal acts. Rather, it is intended to imply no more than an agree- 
ment, harmonious understanding, or mutual arrangement. 


20/ As herein found only the expenses at Alexandria and from there 


pack to Knoxville were paid by the Company. Her expenses from Knox- 
ville to Alexandria were contributed by John Pilling Shoe Co, This does 
not affect the ultimate conclusion set forth in this paragraph. 


/ 

21) I do not credit Taylor and Crist that they solicited only on their 
time and in nonworking areas because I have credited other witnesses 
on this issue (Heard and Liwosc) and because it is almost physically 
impossible to sign up over 100 employees in 2 days only at break time 
(two periodsof 15 minutes each), lunch time, and clocking-in time. 
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solicitation and either acquiesced therein or at least 108 no steps to 
prevent it; 22/ and that such conduct transgresses Section 8(a)(1) and 
(2) of the Act. This ultimate conclusion or finding is based upon the 
whole record and the following factors which I find as subsidiary facts: 
1, It is significant that although a staff organizer, Ungar, was 
assigned to appraise the situation, no regular organizer of the Joint 
Board — whether experienced or otherwise — took part in the campaign 
to organize the Alexandria store. Thus the actual organizing was con- 
ducted by only two temporary employees — Crist and Taylor — without 
any direction, counsel, or supervision by the Joint Board. Taylor had 
not previously signed up any one in her life. This is most unusual and 
signifies an unusual confidence in ultimate success by the Joint Board 
not justified by the record. It also signifies that the J oint Board antici- 
pated no competition from a rival union and no opposition from a willing 
Employer, for no other reasonable explanation accounts for the lack of 
an active or at least experienced organizer on the scene. While it is 
true that McClow arrived at Alexandria on the evening of August 14 it 
is equally true that he did not counsel, direct, or supervise the efforts 
of Crist and Taylor; at most he wanted to learn of how they were faring. 
2, Although of minor significance, I have considered the fact that 
Gottfried accepted the Joint Board's majority status without ascertaining 


ee 


do not credit Respondent Company's contrary evidence because 
Perothers and Reilly, who were constantly at the store, must have ob- 
served Crist and Taylor's solicitation efforts and because Perothers 
actually knew thereof. It is difficult to understand how Perothers and 
Reilly were blind to a whirlwind campaign which resulted in obtaining 
more than 100 signatures in 2 days, at times in worse areas on com- 
pany time. 
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from the incumbent union whether it still insisted upon recognition, 
While such failure to inquire is not of paramount importance, it mani- 
fests some degree of willingness to cooperate with a rival union of the 
incumbent union. In my opinion Gottfried should have sought to ascer- 
tain whether the Alexandria store's contract with the Department Store 
Union still was in force, and his failure to do so indicates, and I find, a 
desire to aid the Joint Board. This is strengthened by Gottfried's testi- 
mony that in May he discussed with Mittelman what, if any, union would 
organize the Alexandria store; yet the incumbent had not then disclaimed 
at Alexandria. 

3. k is significant that, before Crist and Taylor were transferred 
to Alexandria, long distance telephone calls were made to the Central 
States Joint Board to apprise it of their impending departure. Crist her- 
self called to ascertain, as she claims, whether she "had to go", although 
on her own testimony she stated that she was requested and not ordered 
to go by her employer. Suthard called the Central States Joint Board to 
ascertain Taylor's rights although both he and Poplawski testified that 
they agreed that Taylor would lose no rights. Moreover, Suthard was 
employed by the Baltimore Joint Board, and no reason 23/ was given why 
he should call the Central States Joint Board for an interpretation of a 


contract signed by the Norfolk store and the Baltimore Joint Board. 


23/ it is true that Suthard testified that Alexandria had been placed un- 
der the jurisdiction of the Central States Joint Board, but Taylor's rights 
arose under a contract between the Baltimore Joint Board and the Norfolk 
store. 
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These two telephone calls suggest the inference — and I find — that 
the calls were made to alert the Central States Joint Board of the forth- 
coming transfers of Crist and Taylor. : 

4, Of significance also is the fact that the employees selected 
for temporary assignment to Alexandria are more than just union mem- 
bers, but, rather, occupy responsible positions in their respective locals. 
Thus Taylor is a member of the board of directors of the Norfolk and 
Crist is president of the Knoxville local and was a delegate to the Cen- 
tral States Joint Board. It is more than coincidence that the Atlantic 
Thrift Centers involved chose to transfer union officials to the Alexandria 
store. 

5. Implausible and inconsistent reasons have been advanced as to 
the necessity for transferring Crist. Thus Gottfried testified that the 
work of the shoe department was behind and experienced help was neces- 
sary to expedite matters. But Thaler testified such help was required 
solely to teach those in that department. Yet Thaler also testified that 
the work of teaching was being carried on by Oliver, the Alexandria Shoe 


Department manager. No necessity is apparent for dispatching another 


instructor to teach four or five employees how to tie, awl, and shank the 


shoes together. 

Moreover, Thaler testified that the work which progressed 50 slow- 
ly related to remodeling of aisles ordered by the fire marshal. Patently 
this involved work by construction employees, and not pr onorkers tying, 
awling, and shanking shoes, Nor is any special competence as a construc- 


tion remodeler by Crist discernible in the record, 
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Hence I conclude and find that Crist and Taylor were transferred 
for reasons other than those testified to at the hearing. I further find 
they were so transferred to aid the Joint Board's organizing. 

6. i is significant that Suthard told Taylor to call upon Crist 
when Taylor arrived in Alexandria. i is reasonable to infer that Suthard 
had been informed that Crist’s mission was to organize or he would not 
have asked Taylor to call upon Crist. And it is equally significant that 
when Crist departed for Alexandria she expected someone from Norfolk 
to assist her in organizing. This combination of circumstances, together 
with the entire record herein, suggests, and I find, that the Central States 
Joint Board and Atlantic Thrift Center, Inc., had by prearrangement pro- 
vided for the temporary transfer of Crist and Taylor to Alexandria for 
the purpose of soliciting membership in the Central States Joint Board. 
Since the Company paid for the expenses of such transfers (except for 
Crist’s transportation to Alexandria) such payments constitute aid, sup- 
port, and assistance proscribed by Section 8(a)(1) and (2). 

7, Finally, I find that Crist and Taylor engaged in some soliciting 


on company time and in working areas. Although I find that the direct 


evidence is insufficient to ascribe company knowledge 24/ of these spe- 


cific activities, I nevertheless find that Respondent is accountable for 
such conduct since it occurred during the course of activities contem- 


plated by the above found conspiracy or harmonious understanding. 


24/ The so-called small plant rule does not cover this situation where 
at least 138 employees were working. 
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Further, since over 100 employees were signed up in 2 days, it is incon- 
ceivable that management was not aware of its occurrence on company 
time and in working areas when Perothers and Reilly were constantly at 
the store during the period of preparations for opening it. 25/ 

However, I find no anti-Retail Clerk animus in the refusal to grant 
Cole permission to solicit on the premises nor in causing his arrest, 
Retail Clerks v. N.L.R.B., 54 LRRM 2748 (C. A. 1). Accordingly, I have 
disregarded those incidents in arriving at findings of fact and conclusions 
of law in this Decision. 


IV. The effect of the unfair labor 
practices upon commerce 


Those activities of the Respondent Company which have been found 


to be unfair labor practices, set forth in section II, occurring in connec- 
tion with the operations of said Company as set forth above in section J, 
have a close, intimate, and substantial relation to trade, traffic, and com- 
merce among the several States and tend to lead to labor disputes burden- 
ing and obstructing commerce and free flow of commerce. 
V. The remedy 
It having been found that Respondent Company has engaged in cer- 


tain unfair labor practices it will be recommended that it cease and desist 


25/ I find that the precipitate action in executing the contract, while 


suspicious, does not establish a desire to head off some other union cf. 
Retail Clerks v. N.L.R.B., 54 LRRM 2748 (C.A. 1); nor does it amount 
to aid, assistance, or support to the Joint Board. This is so because the 
contract, with minor or incidental variations, is patterned after a re- 
gional area contract negotiated in July for several Atlantic Thrift Center 
stores by the same parties, Hence I have disregarded the circumstances 
touching upon the negotiations leading to the consummation of the con- 
tract covering the Alexandria store in arriving at any findings that Re- 
spondent Company incurred 8(a)(1) and (2) liability. 
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therefrom and that it take specific affirmative action, as set forth below, 
designed to effectuate the relevant policies of the Act. Having found that 
said Respondent Company has rendered illegal assistance and support to 
the Central States Joint Board and also, at a time when it knew that said 


Joint Board's majority was obtained unlawfully, entered into an illegal 


collective-bargaining contrac it will be recommended that said con- 


tract be denied any force or effect and that said Company withhold recog- 
nition from said Joint Board unless and until the Joint Board has been 
certified by the Board. 

Although I have found that Respondent Company entered into an il- 
legal contract containing a checkoff clause, Iam unable to find that this 
clause was enforced or that employees were coerced to execute check- 
offs. 2 Hence it will not be recommended that employees be reim- 
pursed for any sums which may have been deducted pursuant to the check- 
off involved. Local 60 v. N.L.R.B., 365 U.S. 651. Cf. Lykes Bros., 128 
NLRB 606; Galveston Maritime Association, 139 NLRB 352, 354. 

Since the unfair labor practices found do not go to the very heart 
of the Act, it will be recommended that an order of limited breadth be 


entered, 


26/ The checkoff under consideration is lawful on its face. Although 
the contract is illegal because obtained as a result of unfair labor prac- 
tices, Iam of the opinion that the checkoff provision thereof is not per 
se unlawful and that such clause falls only because the entire contract 
is vitiated, 


21/ No evidence was elicited that any checkoffs had been executed by 
employees. 
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Upon the basis of the foregoing findings of fact and upon the entire 


record in this case, I make the following: 
Conclusions of Law ; 

1, The Amalgamated, Retail Clerks, and the Central States Joint 
Board are labor organizations within the meaning of Section 2(5) of the 
Act. | 

2. Respondent Company d/b/a Atlantic Thrift Center is an em- 
ployer engaged in commerce within the meaning of Section 2(6) and ('7) 
of the Act. 

3. By rendering illegal assistance to the Central States Joint 
Board and by contributing financial support to said board, by recogniz- 
ing the Joint Board, and by entering into, maintaining, and giving effect 
to an illegal contract with said Joint Board, whose maj ority was unlaw- 
fully obtained, Respondent has engaged in and is engaging in unfair labor 
practices forbidden by Section 8(a)(1) and (2) of the Act, 

4, The aforesaid unfair labor practices affect commerce within 
the meaning of Section 2(6) and (7) of the Act. 

5. Respondent Amalgamated has not committed the unfair labor 


practices ascribed to it in the complaint. 


RECOMMENDED ORDER 
Upon the basis of the foregoing findings of fact and conclusions of 
law, and upon the entire record in the case, it is recommended that 
1, Respondent, d/b/a Atlantic Thrift Center, its officers, agents, 


successors, and assigns, shall cease and desist from: 
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(a) Unlawfully assisting, supporting, or aiding Central 
States Joint Board by paying the expenses of employees while acting as 
solicitors or organizers for said Joint Board, or by permitting employ- 
ees to solicit union membership during their paid working hours. 

(o) Enforcing or maintaining in effect its collective-bar- 
gaining contract, or any supplement, extension to, or modification or 
renewal of, said contract with Central States Joint Board. 

(c) Recognizing or bargaining with said Central States 
Joint Board as the collective-bargaining agent of its employees unless 
and until such labor organization has been duly certified by the National 
Labor Relations Board as the exclusive representative of said employees. 

(ad) Inany like or related manner interfering with, restrain- 
ing, or coercing its employees in exercising rights guaranteed to them 
by Section 7 of the Act. 

2. Take the following affirmative action designed to effectuate 
the policies of the Act: 

{a) Post at its store at or near Alexandria, Virginia, copies 
of the notice attached hereto and marked "Appendix". 28/ Copies of 
said notice, to be furnished by the Regional Director for the Fifth Region, 


after being signed by a duly authorized representative of Respondent, 


28/ If these Recommendations are adopted by the Board, the words "A 
DECISION AND ORDER" shall be substituted for the words "THE RECOM- 
MENDATIONS OF A TRIAL EXAMINER" in the notice. In the further 
event that the Board’s Order is enforced by a decree of a United States 
Court of Appeals, the words "A DECREE OF THE UNITED STATES COURT 
OF APPEALS ENFORCING AN ORDER" shall be substituted for the words 
"A DECISION AND ORDER". 
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shall be posted by it immediately upon receipt thereof and be maintained 
by it for 60 consecutive days thereafter in conspicuous places: including 
all places where notices to employees are customarily posted. Reason- 
able steps shall be taken by Respondent to insure that said notices are 
not altered, defaced, or covered by any other material. 

(b) Withdraw recognition from Central States Joint Board 


as the exclusive bargaining agent of its employees unless and until said 


Joint Board shall have been certified by the Board as the exclusive rep- 


resentative of such employees, 

(c) Notify the Regional Director for the Fifth Region in writ- 
ing within 20 days from the date of receipt of this Decision what steps 
Respondent has taken to comply herewith. zy 

It is further recommended that the complaint be dismissed as to 
Respondent Amalgamated, : 

It is finally recommended that unless Respondent shall within the 
prescribed period notify the said Regional Director that it will comply, 


the Board issue an order requiring Respondent to take the action afore- 


said. 


Dated At Washington, D. C. 
May 5, 1964 


/s/ James V. Constantine 
Trial Examiner 


29/ Ff this Recommended Order is adopted by the Board, this provision 
shall be modified to read: "Notify said Regional Director, in writing, 
within 10 days from the date of this Order of the steps which Respondent 
has taken to comply herewith." 
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APPENDIX 
NOTICE TO ALL EMPLOYEES 
PURSUANT TO 
THE RECOMMENDATIONS OF A TRIAL EXAMINER 
of the National Labor Relations Board, and in order to effectuate the 
policies of the National Labor Relations Act, we hereby notify our em- 


ployees that: 


WE WILL NOT unlawfully aid, support, or assist CENTRAL 
STATES JOINT BOARD, AMALGAMATED CLOTHING WORK- 
ERS OF AMERICA, AFL-CIO, by paying the expenses of em- 
ployees acting as solicitors or organizers for said J OINT 
BOARD, or by permitting our employees to solicit union 


membership during their paid working time. 


WE WILL NOT enforce or maintain in effect our collective- 
bargaining contract, or any supplement, extension to, or 
modification or renewal of, said contract with said CEN- 
TRAL STATES JOINT BOARD; we will not recognize or 


pargain with said CENTRAL STATES JOINT BOARD as the 


collective-bargaining agent of our employees; and we will 


withdraw and withhold all recognition from it; unless and 
until such labor organization has been duly certified by the 
National Labor Relations Board as the exclusive representa- 


tive of our employees. 
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WE WILL NOT in any like or related manner interfere with, 


restrain, or coerce our employees in the exercise of their 
rights to self-organization, to form, join, or assist any la- 
bor organization, to bargain collectively through representa- 
tives of their own choosing, and to engage in other concerted 
activities for the purpose of collective bargaining On other 
mutual aid or protection, or to refrain from any or al such 


activities. 


All our employees are free to become, remain, or refrain from 


becoming or remaining, members of any labor organization. 


ATLANTIC MILLS SERVICING 

CORP. OF WISCONSIN, d/b/a 

ATLANTIC THRIFT CENTER 
Employer) . 


By 
(Representative) ' (Title) 


This notice must remain posted for 60 consecutive days from the 
date of posting, and must not be altered, defaced, or covered by any other 
material. : 

Employees may communicate directly with the Board's Regional 
Office Sixth floor, 707 North Calvert Street, Baltimore, Maryland 21202 
(Tel. No, 752-8460, Ext. 2100), if they have any questions concerning this 


notice or compliance with its provisions. 


[Filed June 15, 1964] 


CROSS-EXCEPTIONS OF GENERAL COUNSEL 
TO TRIAL EXAMINER'S DECISION 


Now comes Benjamin K. Blackburn, counsel for the General Coun- 
sel, and excepts to the failure of the Trial Examiner to recommend a 
remedy running against Central States Joint Board, Amalgamated Cloth- 
ing Workers of America, AFL-CIO (TED 11, 1. 47 et seq). The Trial 
Examiner found". . . that Respondent and the Joint Board entered into 
a conspiracy, or mutual agreement, or cooperative effort, to install the 
Joint Board as the collective-bargaining agent at the Alexandria Atlantic 
Thrift Center store...” (TED 12, L 2-5). Such activity is a violation 


of Section 8(b)(1)(A) of the Act (International Ladies Garment Workers 


Union v. NLRB, 366 US 731, 48 LRRM 2551). All formal papers issued 


in connection with Case No. 5-CB-563, including the charge (G.C. Ex. 
1E), consolidated complaint (G.C. Ex. 1G) and order rescheduling hear- 
ing (G.C. Ex. 1L), were served on the Joint Board (cf. statement of coun- 
sel in paragraph I of Answer of Amalgamated Clothing Workers of Amer- 
ica, AFL-CIO, to the Complaint, G.C. Ex. 1K, as to service of charge in 
Case No. 5-CB-563 with addresses set forth in affidavits of service of 
charge, G.C. Ex. 1F, consolidated complaint, G.C. Ex, 1H, and order re- 
scheduling hearing, G.C. Ex. 1M.) All officials of the Joint Board who 
were involved in the illegal activity found by the Trial Examiner partici- 
pated in the hearing (the testimony of David Chaney, president of the Joint 
Board, William McClow, its executive vice president, and Max Ungar, its 


chief organizer, is referred to throughout the Trial Examiner's Decision 
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and many of his findings of facts are based thereon). The Joint Board's 
position, identical with that of Respondent Amalgamated, that no such 
"conspiracy, or mutual agreement, or cooperative effort" as found by 
the Trial Examiner ever existed was ably developed and argued by coun- 
sel. Since the Joint Board has been aware of this proceeding from its 
inception through formal service of all the papers relating to it, has par- 
ticipated fully in the hearing, and has litigated fully the issues presented 
by the proceeding, all the requirements of due process have been met, 
and there is no reason why an order should not issue anit it. (A. 
Custen, Inc,, 122 NLRB 1242, fn, 4 at page 1243; Honolulu Star-Bulletin, 
Ltd., 123 NLRB 395, fn, 1 at page 396; National Carbon Company, 116 
NLRB 488, fn. 4 at page 489). | 

Counsel for the General Counsel also excepts to the failure of the 
Trial Examiner to recommend that employees be reimbursed for any 
sums which have been deducted pursuant to the checkoff in the contract 
between Respondent Company and the Joint Board (TED 15, 1, 4 et seq). 


Finally, the proper spelling of the last name of the witness refer- 


red to in the Trial Examiner's Decision as Pearl Liwosc (e.g., TED 9, 


1, 29) is L-i-w-o-z. Counsel for the General Counsel moves that the 
transcript and Trial Examiner's Decision be corrected throughout to 
reflect this correct spelling. 
Dated at Baltimore, Maryland this 15th day of June, 1964. 
Respectfully submitted, 


/s/ Benjamin K, Blackburn 
Counsel for the General Counsel 


[Certificate of Service] 


[Filed June 29, 1964] 


CROSS-EXCEPTIONS OF CHARGING PARTY 
TO TRIAL EXAMINER'S DECISION 


The charging party excepts to: 
1. The failure of the Trial Examiner to recommend a remedy 


running against the Central States Joint Board, Amalgamated Clothing 


Workers of America, AFL-CIO. LR. 11, li. 47, et seq. 


2. The failure of the Trial Examiner to recommend that employ- 
ees be reimbursed for any sums which have been deducted pursuant to 
the checkoff in the contract between Respondent Company and the Joint 
Board, LR. 15, li. 4, et seq. 

3. The conclusion that the Company’s causing of the arrest of 
Louis Cole and its refusal to allow him permission to solicit on the prem- 
ises did not violate the Act. LR. 14, li. 12-16. 

4. The recommendation of an order of limited breadth. LR. p, 15, 
li. 9-11, 

The failure to find that checkoffs had been executed. LR. p. 15, 
n, 27. 
The conclusion that the Central States Joint Board was not that 
agent of the Amalgamated Clothing Workers. LR. p. 11. 
Respectfully submitted, 


VAN ARKEL & KAISER 
* kx 


Dated at Washington, D. C., By /s/ Ronald Rosenberg 
this 29th day of June, 1964, Attorneys for Retail Store Employees 
Union, Local 400 
aff/w Retail Clerks International 
Association, AFL-CIO 


[Filed Nov. 19, 1964] 
DECISION AND ORDER 


On May 5, 1964, Trial Examiner James V. Constantine issued his 


Decision in the above-entitled consolidated proceeding, finding that At- 
lantic Mills, herein called Respondent-Company, had engaged in certain 
unfair labor practices, and recommending that it cease and desist there- 
from and take certain affirmative action, as set forth in the Trial Exam- 
iner's Decision attached hereto, The Trial Examiner also found that the 
Amalgamated Clothing Workers,herein called Amalgamated or Respondent- 
Union, had not engaged in the unfair labor practices alleged in the com- 
plaint, and recommended dismissal of that portion of the complaint. af 
Thereafter, counsel for the Respondent-Company filed exceptions to the 
Trial Examiner's Decision and a supporting brief, counsel for the General 
Counsel and Charging Party each filed cross-exceptions, and counsel for 
the Charging Party also filed a supporting brief. : 

Pursuant to the provisions of Section 3(b) of the National Labor Re- 
lations Act, the Board has delegated its powers in Connection with these 
cases to a three-member panel. 

The Board has reviewed the rulings made by the Trial Examiner at 
the hearing and finds that no prejudicial error was committed. The rul- 


ings are hereby affirmed. The Board has considered the' Trial Examiner's 


17 rhe Trial Examiner based his recommended dismissal on his finding 
that the record fails to establish direct participation by Amalgamated in the 
alleged unlawful activity, and his conclusion that although Amalgamated's 
affiliate, Central States Joint Board, did engage in unlawful conduct, such 
conduct is not imputable to Amalgamated under applicable principles of 
agency law. In view of our disposition herein, we find it unnecessary to 
pass upon either the Trial Examiner's recommendation or the exceptions 
of the General Counsel and Charging Party relating thereto. 
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Decision, the exceptions and briefs, and the entire record in these cases. 
The Board finds merit in the exceptions of the Respondent-Company and 
adopts the findings of the Trial Examiner only to the extent consistent 
herewith. 

We are of the opinion that the Trial Examiner erred in concluding 


that the Respondent-Company entered into a conspiracy with the Central 


States Joint Board which was designed to install the Joint Board as col- 


lective-bargaining agent at Alexandria, and that pursuant thereto, the 
Company transferred employees Crist and Taylor to Alexandria at its 
own expense for the purpose of soliciting union membership on behalf of 
the Joint Board in violation of Section 8(a)(2) and (1) of the Act. 

As the Trial Examiner himself acknowledged, the record does not 
yield direct evidence of a conspiracy between the Respondent-Company 
and the Joint Board to install the Joint Board as the collective-bargaining 
agent at the Alexandria store. Contrary to the Trial Examiner, we be- 
lieve the facts and circumstances on which he relies to find the unlawful 
purpose and design do not on the record as a whole support a finding of a 
conspiracy on the part of the Respondent-Company and the Joint Board to 
violate the Act. Since we are presented with no alternative basis for find- 
ing a violation of the Act, we shall dismiss the complaint in its entirety. 


ORDER 
IT IS HEREBY ORDERED that the complaint be, and the same here- 


by is, dismissed in its entirety. 


Dated, Washington, D. C. /s/ John H. Fanning, Member 
November 19, 1964 /s/ Gerald A. Brown, Member 
/s/ Howard Jenkins, Jr., Member 
(SEAL) NATIONAL LABOR RELATIONS 
BOARD 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


RETAIL STORE EMPLOYEES UNION, : 
LOCAL 400, AFFILIATED WITH : 
RETAIL CLERKS INTERNATIONAL 
ASSOCIATION, AFL-CIO, 


Petitioner, 
v. : No, 19,051 


NATIONAL LABOR RELATIONS 
BOARD, 


Respondent, 
PREHEARING CONFERENCE STIPULATION 


To the Honorable, the Judges of the United States 
Court of Appeals for the District of Columbia Circuit: 


Pursuant to Rule 38(k) of the Rules of this Court the parties, sub- 
ject to the Court's approval, hereby stipulate and agree with respect to 
the issues and the joint appendix as follows: : 

L ISSUES 

1. Whether the Board properly found that the Company did not 
violate Section 8(a)(1) and (2) of the Act in connection with its activities 
leading to recognition of the Amalgamated as the collective bargaining 
agent of the employees at the Company’s Alexandria store, or by recog- 
nizing the Amalgamated as such agent, entering into a contract with it, 
and giving effect to such contract, 

2. Whether the Board properly found that the Amalgamated did 
not violate Section 8(b)(1)(A) of the Act in connection with its activities 
leading to such recognition, by accepting recognition, or by entering into 


and giving effect to such contract. 
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I. JOINT APPENDIX 


The record in this case shall be reduced to a Joint Appendix con- 
taining the following materials: 

1, This prehearing conference stipulation. 

2. The Court's order on this prehearing conference stipulation. 

3. Those portions of the proceedings before the Board in Board 
Case Nos. 5-CA-2566 and 5-CB-563 hereafter designated by the parties. 

Each party shall bear the cost of printing the materials included 
in its designation. The Board will be responsible for the printing of the 
Joint Appendix. 

/s/ Marcel Mallet- Provost 

Dated at Washington, D. C., Assistant General Counsel 


NATIONAL LABOR RELATIONS 
this 19th day of January, 1965. BOARD 


Dated at Washington, D. C., /s/ Ronald Rosenberg, Esquire 
Counsel for Petitioner 


this 19th day of January, 1965. 
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PREHEARING ORDER _ 


Before: Wright, Circuit Judge, 
in Chambers. 


Counsel for the parties in the above-entitled case having submit- 


ted their stipulation pursuant to Rule 38(k) of the General Rules of this 


Court, and the stipulation having been considered, the stipulation is ap- 


proved, and it is 
ORDERED that the stipulation shall control further proceedings 
in this case unless modified by further order of this Court, and that the 


stipulation and this order shall be printed in the joint appendix herein. 


Dated: January 28, 1965 


PETITION FOR REVIEW OF A DECISION 
AND ORDER OF THE NATIONAL: 
LABOR RELATIONS BOARD 


To the Honorable, the Judges of the United States 
Court of Appeals for the District of Columbia Circuit: 


Retail Store Employees Union, Local 400 (affiliated with Retail 
Clerks International Association, AFL-CIO) respectfully petitions this 
Honorable Court to review a Decision and Order of the National Labor 
Relations Board in Board cases Nos. 5-CA-2566, 5-CB-563, 149 NLRB 
No. 81, issued November 23, 1964. 

This petition is filed pursuant to Section 10(f) of the Labor-Man- 


agement Relations Act, 1947, 29 U.S.D. §160(f) (Supp: 1952), hereafter 
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referred to as the "Act." In accordance with Rule 38 of the Rules of this 


Court, the petitioner states as follows: 


1, The nature of the proceedings as to which review 
is sought. 


The proceedings were initiated by charges against Atlantic Mills 
Servicing Corporation of Wisconsin d/b/a Atlantic Thrift Center, and 
Amalgamated Clothing Workers of America, AFL-CIO, brought by peti- 
tioner on August 30, 1963 and November 29, 1963, respectively. There- 
after, the General Counsel issued a complaint charging that Atlantic 
Mills Servicing Corporation and the Amalgamated Clothing Workers of 
America, AFL-CIO, had violated Sections 8(a)(1), (2) and 8(b)(1)(A) of 
the Labor-Management Relations Act, as amended. Subsequently, a 
hearing was held before James V. Constantine, Trial Examiner. On 
May 8, 1964, Trial Examiner Constantine issued his Decision and Rec- 
ommended Order, finding that Atlantic Mills Servicing Corporation had 
violated Sections 8(a)(1) and (2) of the Act but that the Amalgamated 
Clothing Workers of America had not committed any unfair labor prac- 
tices. Thereupon, the General Counsel, the charging party (petitioner 
here), the charged company and the charged union all filed exceptions 
and briefs to the Trial Examiner's Decision. On November 23, 1964, 


the Board dismissed the complaint in its entirety. 


2. The facts upon which venue is based. 


Section 10(f) of the Labor-Management Relations Act, 1947, 29 


U.S.C. §160(f) (Supp. 1952), provides in part that, 
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Any person aggrieved by a final order of the Board grant- 


ing or denying in whole or in part the relief sought may obtaina 
review of such order .. . in the United States Court of Appeals 
for the District of Columbia, by filing in such court a written 
petition praying that the order of the Board be modified or set 


aside. 


3. The grounds upon which relief is sought. : 

The Board's dismissal of the complaint was incorrect and in con- 
flict with the decision of this Court in Retail Clerks v. NLRB, 326 F.2d 
663 (1963). The Board overruled critical findings of the Trial Examiner 
on demeanor and credibility. The Board's decision aia not set forth any 
findings of fact but rather peremptorily overruled the Trial Examiner 
without any discussion whatsoever of the undisputed facts relied upon 
by the Trail Examiner in finding a conspiracy in violation of Section 
8(a)(2). | 

4. The relief prayed. 


Petitioner asks a reversal of the Board's dismissal of the com- 
plaint. Petitioner seeks an order requiring the company and the charged 
union to cease and desist their violations of the Act aa further, that the 
company cease maintaining in effect the collective ee contract 
with the charged union. 3 


Respectfully submitted this 8th day of December, 1964, 
VAN ARKEL & KAISER 
Kk 


By /s/ Ronald Rosenberg 
[Certificate of Service] Attorneys for Petitioner 
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ANSWER OF THE NATIONAL LABOR RELATIONS 
BOARD TO PETITION TO REVIEW AND 
SET ASIDE ITS ORDER 


To the Honorable, the Judges of the United States 
Court of Appeals for the District of Columbia Circuit: 


The National Labor Relations Board files the following answer to 


the Petition to Review heretofore filed in this proceeding: 

1. In answer to paragraph 1 of the petition, the Board prays that 
reference be made to the certified transcript of the record for a full and 
exact statement of the pleadings, testimony and evidence, findings of fact 
and conclusions of law, order of the Board, and other proceedings inthis 
matter. : 

2. The Board admits the allegations of paragraph 2 of the petition. 

3. The Board denies each allegation of paragraph 3 of the petition. 

4, Further answering, the Board avers that the proceedings had be- 
fore it, the findings of fact, conclusions of law, and order of the Board 
were in all respects valid and proper under the Act, 

5. Pursuant to Section 10(e) and (f) of the Act, as amended, the 
Board is certifying and filing with the Court the documents, pleadings 
and other material comprising the entire record of the proceedings be- 
fore the Board as well as the findings and order of the Board in Cases 
Nos. 5-CA-2566, 5-CB-563. 

WHEREFORE, the Board prays that the Court enter a decree deny- 


ing the Petition for Review. 


/s/ Marcel Mallet- Prevost 

Assistant General: Counsel 
Dated at Washington, D. C., NATIONAL LABOR RELATIONS 
December 29, 1964 BOARD 
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tract with it, and giving effect to such contract. 
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Reram Srore Emproyees Union, Locay 400, Aff/w Reran 
Cuerxs Internationa, Association, AFL-CIO, Petitioner 


v. 
Nationay Lasor Revations Boarp, Respondent 


AmatcAMaTep Crorinc Workers or America; ATLANTIC 
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On Petition to Review An Order of the National Labor 
Relations Board 


BRIEF FOR PETITIONER 


JURISDICTIONAL STATEMENT 


This case is before the Court on a Petition to Review an 
Order of the National Labor Relations Board (hereinafter 
called the ‘‘Board’’). The Court’s jurisdiction rests on 
Section 10(f) of the National Labor Relations Act, as 
amended, 29 U.S.C. §160(f). The Decision and Order of 
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the Board are officially reported at 149 NLRB No. 81 
(J.A. 383).* 


STATEMENT OF THE CASE 


Upon a charge filed by petitioner, the General Counsel 
issued a complaint alleging that the Atlantic Thrift Center 
(hereinafter referred to as the ‘‘Company’’) and the 
Amalgamated Clothing Workers of America (hereinafter 
referred to as the ‘‘Union’’) had violated Sections 8(a) (1) 
and (2) and 8(b)(1)(A) of the National Labor Relations 
Act. The complaint alleged that the Company had, pur- 
suant to agreement with the Union, transferred two em- 
ployees to the Company’s Alexandria store for the purpose 
of soliciting employees of the Company to sign cards desig- 
nating the Union as their representative for purposes of 
collective bargaining (J.A. 3). The complaint also alleged 
that the Company and the Union had entered into a col- 
lective bargaining agreement extending exclusive recogni- 
tion to the Union and providing for checkoff of dues to the 
Union (J.A. 3-4). 


A lengthy hearing was held at which fourteen witnesses 
testified. The Trial Examiner concluded after painstaking 
analysis of the evidence that the Company had violated 
Section 8(a)(1) and (2) by rendering illegal assistance to 
the Central States Joint Board (a subordinate of the 
Union, herein called the ‘‘Joint Board’’), by contributing 
financial support to the Board and by entering into an 
illegal contract with the Joint Board, whose majority was 
unlawfully obtained (J.A. 375). He further concluded that 
the Union had not violated the Act on the ground that 
there was no substantial evidence that the Joint Board 
acted as the agent of the Union. The Board reversed the 
Trial Examiner and dismissed the complaint totally on the 
ground that the facts did not support a finding of an 
illegal conspiracy to organize the store (J.A. 384). 


1°¢J.A.’? page references are to the Joint Appendix in this case. 
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A. The Underlying Facts 


In April 1963, the Company acquired from Bargain 
City, Inc., nine department stores, including the store in 
Alexandria, Virginia. All of the stores when operated by 
Bargain City had collective bargaining agreements, the 
employees of the Alexandria store being represented by 
the Retail, Wholesale and Department Store Union, AFL- 
CIO (J.A. 348). Following the purchase by Atlantic 
Thrift, the stores were closed and certain remodeling was 
commenced on about July 1, 1963. The Joint Board learned 
of the transfer of the stores from Bargain City to Atlantic 
Thrift and David Chaney, President of the Joint Board, 
instructed one MeClow to organize the Alexandria store 
(J.A. 350). 


In early August, the Company arranged to transfer two 
employees from other stores to the Alexandria store for 
the ostensible purpose of assisting in the preparations for 
reopening. Both employees were officials of the Union. 
Ann Crist was the president of the Union’s local in Knox- 
ville, Tennessee and had served as a delegate from the 
local to the Joint Board (J.A. 208, 351). Eva Taylor was 
a member of the Board of Directors of the Union’s local 
at the Company’s Norfolk, Virginia store (J.A. 9-10, 355). 
Crist reported to work at the Alexandria store on August 
12, 1963 and immediately commenced soliciting members 
for the Joint Board (J.A. 352). Taylor arrived in Alex- 
andria on August 13, 1963 and, pursuant to the instructions 
of John Suthard, a business agent for the Union’s Balti- 
more unit, contacted Crist immediately (J.A. 29, 357). Al- 
though the women had never met before, Crist invited Tay- 
lor to share her room (J.A. 34-35). The following morn- 
ing, Crist explained to Taylor that the two of them were 
to sign up employees for the Union (J.A. 357). 


Crist signed up 10 or 15 employees on August 14. The 
following day, Crist and Taylor began soliciting cards in 
earnest. Their success was phenomenal. This celerity 
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was even more startling in view of the fact that neither 
had organizing experience (J.A. 369), that they spoke only 
to small groups (J.A. 253-254) and that the employees 
asked elaborate questions about the Union (J.A. 253). In 
less than two days, they signed up over 100 employees 
(J.A. 358, 368). Crist and Taylor testified that they had 
solicited only on their own time and in nonworking areas 
(J.A. 22, 254-255). Other employees testified, however, 
that they were solicited by Crist and Taylor during work- 
ing hours (J.A. 135-136, 364-365). 


Crist and Taylor assured the employees they solicited 
that by signing ‘‘they would have an insurance plan’’ (J.A. 
358-359) and that they would receive an increase in pay to 
$1.05 an hour (J.A. 155). Taylor testified that she told 
employees ‘‘it was a fact they would get insurance im- 
mediately if the [Union] would come in” (J.A. 40). An- 
other witness, Pearl Liswoz testified that she was told by 
the store manager, Robert Perothers, that if the store were 
unionized, the employees would receive higher wages (J.A. 


154, 363). Perothers also told another employee, who 
asked whether she should join the Union, that it was ‘‘all 
right because we have it in the other stores’? (J.A. 157, 
363). 


At noon on August 16 McClow, having been told by Crist 
the number of cards she had, telephoned the home office 
of the Company in New York (J.A. 360). He spoke to 
Mr. Gottfried, the vice president of the Company. Gott- 
fried and McClow then arranged for a card check on the 
Union’s majority the very next day. Gottfried directed 
the district supervisor to cooperate with McClow in a card 
check. The card check was made on Saturday, August 17 
and Gottfried, as arranged, was notified that the Union 
had a majority. 


McClow then flew to New York the following Monday, 
August 19, 1963, purportedly on other business. He called 
Gottfried and asked for a meeting to negotiate a contract 


5 


(J.A. 361). Gottfried and McClow met that same day for 
1% hours and negotiated a complete collective bargaining 
agreement (J.A. 88, 361). No other persons were present 
during this speedy bargaining session which Mr. Gottfried 
termed ‘‘significantly shorter than usual’? (J.A. 93). The 
fact that Gottfried and McClow negotiated alone was also 
unusual (J.A, 291, 361). 


The collective bargaining agreement contained the wage 
rate and insurance plan that Crist and Taylor had promised 
in soliciting the employees to sign authorization cards. 
McClow had his counsel in Detroit draft and type an agree- 
ment the following day, August 20, and Gottfried signed 
the copy mailed to him immediately upon receipt, August 
21, 1964 (J.A. 89). 


The contract was thus executed by the time the store 
opened, thereby precluding organizing efforts by any other 
union. Taylor and Crist had indicated to the employees 
that the Union wanted them all signed up before the store 


opened (J.A. 21-22, 155). At no time did Gottfried or any 
other official of the Company contact the union that had 
represented the employees when the store was operated by 
the Company’s predecessor, Bargain City, to ascertain 
whether it had any interest (J.A. 369-370). 


B. The Trial Examiner's Decision 


The Trial Examiner relied upon the above facts for his 
conclusion that the Company and the Joint Board had 
entered into a conspiracy to install the Joint Board as the 
collective bargaining agent at the Alexandria store (J.A. 
368). Pursuant to this conspiracy, the Trial Examiner 
concluded, Crist and Taylor had been temporarily trans- 
ferred at Company expense to aid the Joint Board’s or- 
ganizing (J.A. 368, 372). He further found that Crist and 
Taylor solicited membership on Company time and in work- 
ing areas and that the Company knew or was aware of 
such solicitation and either acquiesced therein or at least 
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took no steps to prevent it (J-A. 368-369). On the basis 
of these findings, he concluded that the Company had vio- 
lated Section 8(a)(1) and (2) of the Act. 


The Trial Examiner concluded and found that “ ... 
Crist and Taylor were transferred for reasons other than 
those testified to at the hearing. I further find they were 
so transferred to aid the Joint Board’s organizing’’ (J.A. 
372). He pointed out that the Company had advanced 
“implausible and inconsistent”’ reasons as to the necessity 
for transferring Crist (J.A. 371). The Trial Examiner 
also expressly discredited the testimony of Taylor and 
Crist that they solicited only on their own time and in 
working areas (J.A. 368), and the testimony of the Com- 
pany witnesses that they were unaware of the solicitation 
on Company time (J.A. 369). 


The Trial Examiner based his ultimate conclusion on 
the whole record, including these evaluations of the wit- 
nesses, and on a series of subsidiary facts which he found 
specifically. The subsidiary findings in support of his 
ultimate conclusion were (1) the fact that Crist and Tay- 
lor, who had no previous organizing experience, conducted 
the campaign without supervision demonstrated that the 
Joint Board anticipated no opposition from a willing Em- 
ployer, (2) that the Company demonstrated its willingness 
to cooperate with the Joint Board by the fact that it never 
ascertained the position of the incumbent Retail, Whole- 
sale and Department Store Union, (3) that the Joint Board 
was alerted to the transfer of Crist and Taylor, (4) that 
it was ‘“‘more than coincidence’’ that the Company trans- 
ferred two employees who oceupied responsible union posi- 
tions, (5) that the implausible and inconsistent reasons 
advanced for the transfer of Crist indicated that she was 
transferred to aid the organizing campaign, (6) that Tay- 
lor was instructed to meet Crist in Alexandria in order to 
aid Crist’s organizational efforts, and (7) that Crist and 
Taylor engaged in solicitation on company time in working 
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areas for which the Company was accountable since it 
occurred during the course of activities contemplated by 
the conspiracy. 


C. The Board’s Decision 


The Board held that the Trial Examiner erred in find- 
ing that the Company and the Union had entered into a 
conspiracy and that Crist and Taylor had been transferred 
pursuant to the conspiracy (J.A. 384). The Board’s 
opinion on the merits was limited to the following state- 
ment: 


As the Trial Examiner himself acknowledged, the 
record does not yield direct evidence of a conspiracy 
between the Respondent-Company and the Joint Board 
to install the Joint Board as the collective-bargaining 
agent at the Alexandria store. Contrary to the Trial 
Examiner, we believe the facts and circumstances on 
which he relies to find the unlawful purpose and design 
do not on the record as a whole support a finding of 
a conspiracy on the part of the Respondent-Company 
and the Joint Board to violate the Act. Since we are 
presented with no alternative basis for finding a viola- 
tion of the Act, we shall dismiss the complaint in its 
entirety. 


The Board stated that it was adopting the findings of 
the Trial Examiner only to the extent they were consistent 
with its decision. However, the Board did not specifically 
dispute any of the findings made by the Trial Examiner 
nor did it contradict his evaluations of the credibility of 
the witnesses. 


STATUTES INVOLVED 


The pertinent sections of the National Labor Relations 
Act are set out in the Appendix, p. 23, infra. 
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STATEMENT OF POINTS 

1. The Board erred in failing to find that the Company 
and the Respondent Union had violated Sections 8(a) (1) 
and (2) and 8(b) (1) (A) by their activities leading to recog- 
nition of the Respondent Union and entering into a collec- 
tive bargaining agreement. 

2. The Board erred in rejecting the findings of the Trial 
Examiner on critical issues of demeanor and credibility. 


3. The Board erred in failing to set forth the reasons for 
its Decision. 


SUMMARY OF ARGUMENT 


The conduct of the Company and the Union, as found 
by the Trial Examiner, clearly constituted an unfair labor 
practice. NLRB v. Retail Clerks, 117 App. D.C. 120, 326 
F. 2d 668, cert. denied, 377 U.S. 981. The failure of the 
Board to accord the Trial Examiner’s factual findings the 
weight to which they are entitled requires reversal by this 


Court. Universal Camera v. NLRB, 340 U.S. 474. Ad- 
mittedly, the precise verbal formula that reviewing courts 
are to apply where the Board disagrees with the Trial 
Examiner’s factual finding is difficult to articulate. How- 
ever, the Supreme Court has made it clear that much 
weight must be placed upon the fact that the Trial Ex- 
aminer is the only person who has had the advantage of 
observing the witnesses. NDRB v. Walton Mfg., 369 U.S. 
404. 


Here the Board did not even attempt to analyze the 
validity of the Trial Examiner’s findings. Instead, the 
Board contented itself with the statement that there was no 
direct evidence of a conspiracy. Yet both the courts and the 
Board itself have long recognized that direct evidence of a 
conspiracy is rarely available and have looked to the nat- 
ural consequences of the parties’ acts. Eastern States 
RL.D. v. United States, 234 U.S. 600, 612 (1913). Based 
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on his observation of the witnesses, his painstaking analysis 
of essentially undisputed facts and the inferences to be 
drawn from them, the Trial Examiner concluded that there 
had been a conspiracy to organize the store. 


The Board’s cryptic reversal of the Trial Examiner 
did not dispute the finding that ‘implausible and inconsist- 
ent reasons had been advanced for the transfer of Crist. 
The Board did not refute the strong inference of company 
assistance arising from the startling successful whirlwind 
organizing campaign conducted by Crist and Taylor. No 
mention was made of the Trial Examiner’s finding that 
Crist and Taylor had solicited members on company time 
and in working areas with the Company’s acquiescence. 
Nothing in the Board’s decision supported the reversal of 
the Trial Examiner findings. 


The Board’s opinion is so cryptic that it fails to meet 
the standards of clarity that the Supreme Court has man- 
dated for administrative determinations. SEC v. Chenery 
Corp., 332 U.S. 194, 196-197. The weight to be assigned 


an administrative agency’s decision by a reviewing court 
presupposes that the court can ascertain the theory under- 
lying the agency’s actions. Here the Board’s summary 
rejection of the Trial Examiner’s decision does not reveal 
the reasons for its decision. Burinskas v. NLRB, — App. 
D.C. —; No. 18054 (1964). 


ARGUMENT 


I. THE BOARD ERRED IN REVERSING THE TRIAL 
EXAMINER'S FINDING OF A VIOLATION. 


A. Introduction 


The Board’s cryptic reversal of the Trial Examiner’s 
findings that a conspiracy existed was apparently based 
upon the absence of direct evidence of a conspiracy. Yet 
both the courts and the Board itself, as we shall show below, 
have consistently reiterated the truism that ‘‘. . . con- 
spiracies are seldom capable of proof by direct testimony, 


10 


and may be inferred from the things actually done . . a 
Eastern States R.L.D. v. United States, 234 U.S. 600, 612 
(1913). The Trial Examiner’s careful, thorough analysis 
of the facts and the inferences to be drawn therefrom were 
summarily rejected by the Board without any discussion 
whatsoever. Such cursory treatment of a trial examiner’s 
findings is particularly inappropriate in a conspiracy case 
where the demeanor and credibility of the witnesses is 
critical. 

The Board did not disturb nor even analyze the Trial 
Examiner’s subordinate factual findings. Nor is there 
any question that the Company’s actions, if taken pursuant 
to a prior agreement with the Union, constituted a viola- 
tion of the Act. If a conspiracy between a union and the 
employer to organize a store exists, ‘‘. . . further proof of 
its effectiveness is not required to establish violations 
of Sections 8(a)(1), (2) and (3) and 8(b)(1)(A). Such a 
conspiracy would inevitably, in some degree at least, ‘in- 
terfere with, restrain or coerce employees in the exercise 
of the rights guaranteed in Section 7,’ and ‘interfere with 
the formation or administration of any labor organiza- 
tion.’ ?? NLRB v. Retail Clerks, 117 App. D.C. 120, 326 F. 2d 
663 (1964), cert. denied, 377 U.S. 981. In NLRB v. O’Keefe 
and Merritt Mfg. Co., 178 F. 2d 445 (9th Cir.), the court 
approved the Board’s finding of unlawful assistance where 
“the A.F.L. was given, on company pay and on company 
time and on company property, two rank and file employees 
to work on behalf of the A.F. of L. campaign.”? In the 
instant case the unlawful assistance to Amalgamated was 
even more extreme, for here the employer agreed, before 
its store opened its doors to the public, to hire two organ- 
izers, who traveled hundreds of miles, across state lines, 
to subvert employee rights. 


The sole question, therefore, is the correctness of the 
Trial Examiner’s finding that ‘‘. .. Respondent [Company] 
and the Joint Board entered into a conspiracy, or mutual 
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agreement, or cooperative effort, to install the Joint Board 
as the collective bargaining agent at the Alexandria At- 
lantic Thrift Center store .. .’’ (J.A. 368). The Trial 
Examiner outlined a number of factors in support of this 
ultimate conclusion. More importantly, he expressly re- 
jected, on the basis of his observation of the witnesses, the 
testimony of Company and Joint Board witnesses that 
Crist and Taylor were transferred for business reasons 
rather than in furtherance of a conspiracy. He found, 


** * Crist and Taylor were transferred for reasons 
other than those testified to at the hearing. I further 
find they were so transferred to aid the Joint Board’s 
organizing. 


B. The Standard of Review Where the Board Disagrees With 
the Examiner's Factual Determinations 


We can anticipate that the Board will urge this Court 
that its findings are supported by substantial evidence and 
will cite in support thereof Universal Camera v. NLRB, 
340 U.S. 474. Of more than historical interest, however, is 
the fact that the Supreme Court in Universal Camera 
vacated the Second Cireuit’s enforcement of the Board’s 
order and remanded the case for reconsideration of the 
entire record including the findings of the trial examiner. 
340 U.S. at 497. On remand, the Second Circuit reversed 
the Board’s decision on the ground that the Board’s over- 
ruling of the trial examiner was not supported by a ‘‘sub- 
stantial preponderance of the testimony.’? NIRB v. Uni- 
versal Camera Corp., 190 F. 2d 429, 430, 431 (2d Cir., 
1951). 


The precise weight to be attached to the trial examiner’s 
findings on credibility in view of Universal Camera has been 
the subject of much judicial and professional comment. 
Justice Frankfurter described the standard as follows, 


We do not require that the examiner’s findings be 
given more weight than in reason and in light of judi- 
cial experience they deserve. The ‘‘substantial evi- 
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dence’? standard is not modified in any way when 
the Board and its examiner disagree. We intend only 
to recognize that evidence supporting a conclusion may 
be less substantial when an. impartial, experienced ex- 
aminer who has observed the witnesses and lived with 
the case has drawn conclusions different from the 
Board’s than when he has reached the same conclu- 
sion. The findings of the examiner are to be con- 
sidered along with the consistency and inherent prob- 
ability of testimony. The significance of his report, of 
course, depends largely on the importance of credi- 
bility in the particular case. To give it this signifi- 
eance does not seem to us materiallly more difficult 
than to heed the other factors which in sum determine 
yee evidence is ‘‘substantial.’’? [340 U.S. at 496- 
497.] 


Judge Learned Hand, on the remand, concluded that,* 


Perhaps as good a way as any to state the change 
effected by the amendment is to say that we are not 
to be reluctant to insist that an examiner’s findings on 
veracity must not be overruled without a very sub- 
stantial preponderance in the testimony as recorded. 


[190 F. 2d at 430.]? 


In a later case Judge Hand, in reversing the Board’s re- 
fusal to accept a trial examiner’s credibility finding, held, 


[T]he examiner’s finding should have prevailed under 

the doctrine of Universal Camera Corp. v. National 

Labor Relations Board, 340 U.S. 470. ‘‘Good faith’’ 

is one form of credibility; it means that the motive 

that actuated the conduct in question was in fact what 

the actor ascribes to it: i.e. that what he gives as his 

motive was in truth his motive. Applied to the case 

at bar, it means that, when Flanagan said to Cohen, 

and repeated on the stand, that he did not know 

whether Cohen had secured a majority and that he 

2The Supreme Court subsequently characterized this formulation as going 

<étoo far.?? FCC v. Allentown Broadcasting Co., 349 U.S. 358, 364. But see, 
NLEB v. Walton Mfg. Co., 369 U.S. 404 and discussed at pp. 13-14, infra. 


3 NLEB v. Thompson § Co., 208 F. 2d 743, 745-746 (2d Cir.). 
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wished to find out, he was telling the truth about what 
he believed. As was inevitable, the Supreme Court 
did not try to lay down in general terms how far the 
Board should accept the findings of its examiner. 
Plainly it did not mean them to have the finality of 
the findings of a master in chancery, or of a judge; but 
it necessarily left at large how much less reluctance 
the Board need feel in disregarding them than an 
appellate court must feel in doing the same to the find- 
ings of a district judge. The difficulty is inherent in 
any review of the findings of a judical officer who 
chooses between discordant versions of witnesses 
whom he has seen, because the review does not bring 
up that part of the evidence that may have deter- 
mined his choice. Over and over again we have re- 
fused to upset findings of an examiner that the Board 
has affirmed, not because we felt satisfied that we should 
have come out the same way, had we seen the wit- 
nesses; but because we felt bound to allow for the 
possible cogency of the evidence that words do not 
preserve. We do not see any rational escape from 
accepting a finding unless we can say that the corrobo- 
ration of this lost evidence could not have been enough 
to satisfy any doubts raised by the words; and it 
must be owned that few findings will not survive such 
a test. 


See also, Pittsburgh-Des Moines Steel Co. v. NLRB, 284 F. 
2d 74, 86-87 (9th Cir., 1960); Deepfreeze Appliance Diw. v. 
NDRB, 211 F. 2d 458, 461 (7th Cir., 1954) ; NLRB v. Kaiser 
Aluminum & Chemical Corp., 217 F. 2d 366, 368-369 (9th 
Cir., 1954). 


Despite the difficulties encountered by the Courts of 
Appeals in phrasing the standard to be applied under 
Universal Camera where the Board disagrees with the 
trial examiner, the Supreme Court has made clear that 
Universal Camera is still controlling precedent. In NLRB 
v. Walton Mfg., 369 U.S. 404, the Court held, 


But the Examiner * * * sees the witnesses and hears 
them testify, while the Board and the reviewing court 
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look only at cold records. As we said in the Universal 
Camera case: 

«ae * * The findings 

sidered along with the cons: 

ability of testimony: 
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the tribunal, not 
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- for the denial of 
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as central and the demeanor of the wit- 
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ABA J ournal _ That being 5% ‘the probative 
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B, 326 F. 9a 949 (10th Cir. 1964). See also, 
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had found that an unfair labor practice had been committed 
and based his decision in large part on his observation of 
the witnesses. This Court remanded the case to the Board 
because it had 


* * * difficulty in apprehending the basis for the Board’s 
Order by reason of ambiguities in its Decision deriv- 
ing from the Board’s treatment of the Examiner’s 
findings with respect to the credibility of certain wit- 
nesses for the employer and uncertainty as to the 
extent to which the Board rejected the Examiner’s in- 
ferences drawn from the evidence found credible. 


On remand, the Board reversed itself (149 NLRB No. 130), 
holding that, 


As the Board Panel which originally considered this 
matter cannot be reconstituted, the questions presented 
by the Court’s remand have been considered by the 
full Board. A majority of the Board is now of the 
opinion that in accepting the Trial Examiner’s resolu- 
tions of credibility based on the demeanor of the wit- 
nesses it should also have accepted the inferences 
which the Trial Examiner drew from the facts as he 
found them. The Trial Examiner discredited the testi- 
mony of Respondent’s witnesses, Haggerty and 
Frachalla, as to their asserted reasons for discharging 
Burinskas. No credible reason for his discharge hav- 
ing been established, it follows that the inferences 
drawn by the Trial Examiner from the credited testi- 
mony of Burinskas are entitled to great weight. The 
contrary inferences drawn by the majority members 
of the Board Panel were based in part on an acceptance 
of discredited testimony, and for that reason are less 
supportable than the inferences of the Trial Examiner. 


Despite its apparent confusion regarding the treatment 
of the trial examiner’s credibility findings in Burinskas, 
the Board there attempted to outline its reasons for revers- 
ing the trial examiner. As this Court has held, the ‘“‘mere 
fact that the Board disagreed with the Examiner does not 
require reversal.’’ International Woodworkers of America 
v. NLRB, 104 App. D.C. 344, 345, 262 F. 2d 233, 234 (1958). 
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But here, the Board did not even deign to comment on the 
nature of the Trial Examiner’s findings. The Board’s 
ipse dizit that the facts do not support a finding of a con- 
spiracy approaches fatuity in view of the Trial Examiner’s 
express finding on the reasons for the transfer of Crist and 
Taylor. The Board’s decision in this case is even less 
comprehensible than its decision in Burinskas. 


C. The Board’s Cryptic Reversal of the Trial Examiner’s 
Decision Was Unwarranted 


Whatever difficulties may be experienced in verbalizing 
the force to be given to a trial examiner’s findings under 
Universal Camera, it is clear that here the Board has 
totally failed to explicate any justification whatsoever for 
rejecting the Trial Examiner’s credibility findings. The 
Trial Examiner’s elaborate findings were brushed off with 
the conclusionary statement, never elaborated upon, that 
“the record as a whole’’ does not support a finding of a 
conspiracy to violate the Act (J.A. 384). 


The Board does not discuss its reason for rejecting the 
Trial Examiner’s finding that the Company’s witness lied in 
stating that Crist and Taylor were transferred for business 
reasons alone. The Board does not dispute nor even dis- 
cuss the strength of the inferences drawn by the Trial Ex- 
aminer from the uncontradicted facts. The requirements 
of Universal Camera cannot be met by merely adding the 
words ‘‘on the record as a whole’’ to the decision. Empty 
verbal obeisance to Universal Camera does not meet the 
Supreme Court’s mandate. 


As noted above, the one affirmative statement that may 
be gleaned from the Board’s perfunctory analysis is that 
there was no direct evidence of aconspiracy. In the absence 
of an outright confession as in NLRB v. Retail Clerks, 
supra, direct evidence of a conspiracy is rarely available. 
This truism has long been recognized by the courts and even 
by the Labor Board. Local 175, etc. v. United States, 219 F. 
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2a 431, 433 (6th Cir.) (‘‘Direct evidence of the agreement 
forming the basis of the conspiracy is not required. The 
conspiracy may be inferred from what was done in the 
light of the natural consequences flowing from such acts.’’) ; 
Loew’s, Inc. v. Cinema Amusements, 210 F. 2d 86 (10th 
Cir.). Cf. Wiese Plow Welding Co., 123 NLRB 616, 618; 
Wonder State Mfg. Co. v. NLRB, 331 F. 2d 737 (6th Cir.) ; 
Radio Officers v. NLRB, 347 U.S. 17, 45-465 In view of 
this oft-repeated dogma, we cannot comprehend the Board’s 
insistence on direct evidence of the conspiracy in this case. 


Manifestly, the critical element in this case was the Trial 
Examiner’s finding, based upon demeanor and credibility, 
that the purported reasons for the transfer of Crist and 
Taylor were untrue. Yet these credibility findings do not 
stand in splendid isolation. The Trial Examiner buttressed 
this finding with seven (7) specific inferences that he drew 
from the uncontradicted facts. One may quarrel with the 
respective weight to be assigned each inference, and, within 
the limits imposed by Universal Camera, one may quarrel 


with the Trial Examiner’s credibility findings, but standing 
together, they constitute firm support for the Trial Exam- 
iner’s decision. 


The uncontradicted objective evidence proved, and the 
Trial Examiner found, not only the existence of such a con- 
spiracy to organize the store, but also its effectiveness. 
Thus, without contradiction, witnesses Crist and Taylor 
testified that they were the only persons advocating the 
Union (J.A. 16, 237). Witness Crist testified that on 
Thursday and Friday she signed up 110 employees (J.A. 
253). She further testified that she talked to employees 
about the Union only during lunch hours and coffee breaks. 
Witness Taylor testified she had no cards before Thursday 
night (J.A. 14), although she did not recollect the first day 


5 The Board’s strange insistence on direct evidence of a conspiracy calls 
to mind Thoreau’s classic statement on circumstantial evidence, ‘‘Some cir- 
cumstantial evidence is very strong, as when you find a trout in the milk.’’ 
Thoreau, Journal, November 11, 1850. 
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on which she signed up any employees for the Union (J.A. 
41). The Trial Examiner noted the inherent implausibility 
of so successful a whirlwind campaign in the absence of 
employer knowledge and acquiescence. He correctly noted 
that Crist and Taylor were not regular organizers and that 
the very use of two temporary employees was unusual 
and signified an unusual confidence in ultimate success by 
the Joint Board (J.A. 369). That confidence was in fact 
understandable only in light of the fact that there was a 
conspiracy to organize the store and was thus interpreted 
by the Trial Examiner. The Examiner also noted that the 
Company’s failure to ascertain whether the Department 
Store Union’s contract was still in force indicated a desire 
to aid the Joint Board. Compare Wiley v. Livingston, 376 
U.S. 543 (1964). 


The Trial Examiner made explicit findings never rejected 
by the Board that Crist and Taylor solicited employees 
during working hours (J.A. 368), that the manager was 
aware of these efforts and had indicated that the employees 


would receive higher wages if the store went union (J.A. 
363), and that the employer had manifested a degree of 
willingness to cooperate with the Union (J.A. 370). The 
Trial Examiner was clearly correct in pointing to these 
events as objective evidence of the existence of a conspiracy 
in violation of the Act. 


The Trial Examiner also found, on the basis of an express 
admission, that Taylor had told the employees they would 
get insurance immediately if the Union would come in (J.A. 
358). The very assurance with which Crist and Taylor 
told the employees that the wage would be $1.05 per hour if 
the Union were in before the store opened (J.A. 156, that 
there would be insurance, that there would be hospitaliza- 
tion, etc., all pointed to the inevitable conclusion that the 
contract had been agreed upon long before. All that was 
left was for the Union to obtain the necessary majority. 
That detail was handled by bringing in two girls, long as- 
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sociated with the Union, who were given free rein to sign 
up employees. 


The proof of collusion in this case is similar to the proof 
in Fiore Brothers Oil Co., Inc., 187 NLRB 191, enf’d, 317 
F. 2d 710 (2d Cir.). There, too, ‘‘... the benefits promised 

. . in soliciting authorization cards were essentially the 
same benefits which appeared in the contract . . .”? (137 
NLRB at 193). There, the Board relied, as we do here, 
on ‘‘... the precipitous manner with which the contract was 
executed after [the organizer] had signed up an apparent 
majority of the employees ...’? (137 NLRB at 193). In 
Fiore, the Board pointed to these factors as establishing the 
agency relationship of the organizer; however, they are 
similarly persuasive on the issue of collusion. Just as in 
Fiore, ‘‘it strains credulity’? to believe that Crist and 
Taylor ‘‘could predict with such remarkable accuracy [the] 
employer’s willingness to accept the union and the benefits 
it would incorporate into a contract.’? See also, Salmirs 
Oi Co., 139 NLRB 25, 26. 


The extraordinary successes of Crist and Taylor, the 
impunity with which they conducted organizing efforts on 
Company time and the certainty with which they foretold 
actual contractual terms all contributed to the Trial Exam- 
iner’s findings. Moreover, the circumstances surrounding 
the transfers of Crist and Taylor, both union officials, were 
also suspicious. Of special significance were what the 
Trial Examiner termed the ‘‘[i]mplausible and inconsistent 
reasons . .. advanced as to the necessity for transferring 
Crist’? (J.A. 371). This particular discrepancy in the 
Company’s story goes to the very heart of the case. Ad- 
mittedly, the suspicions that might spring from the trans- 
fer of an employee strongly associated with the Union all 
the way from Knoxville, Tennessee, to Alexandria, Virginia, 
could have been quieted if the Company had demonstrated 
a consistent reason why Crist personally was needed. Yet, 
as the Trial Examiner pointed out, the Company’s wit- 
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nesses presented different stories on this critical issue (J. 
A. 371). 


Moreover, the circumstances surrounding the meeting of 
Crist and Taylor have a conspiratorial aspect worthy of an 
Erie Ambler novel. The knock on a stranger’s door, the 
eryptic statement by Taylor that (J.A. 249) ‘‘It’s Eva Tay- 
lor from Norfolk, I am with Atlantic Mills,’’ the immediate 
acceptance by Taylor without further discussion—all are 
more consistent with a carefully plotted encounter to fur- 
ther an illegal conspiracy than with an innocent meeting. 


In context, all of these facts heightened the implausibility 
of the Company’s story on the reasons for the transfer. 
Something more than chance decreed that the two trans- 
ferees were individuals long associated with the Central 
States Joint Board. As the Trial Examiner noted, ‘‘It is 
more than coincidence that the Atlantic Thrift Centers 
involved chose to transfer union officials to the Alexandria 
store’’ (J.A. 371). 


It was against this factual backdrop that the Trial Exam- 
iner evaluated these witnesses. At the moments when the 
peculiarities surrounding the transfer of Crist and Taylor 
were revealed, the Trial Examiner observed these witnesses. 
It was on this record and on the ‘‘potent imponderables 
permeating the entire record’* that the Trial Examiner 
concluded that ‘‘. .. Crist and Taylor were transferred for 
reasons other than those testified to at the hearing . . . they 
were so transferred to aid the Joint Board’s organizing’’ 
(J.A. 372). Nothing in the Board’s decision supports its 
reversal of this critical finding. Clearly, the Board’s de- 
cision is not supported by substantial evidence. 


6 IAM v. NLEB, 311 US. 72, 79. 
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Il. THE BOARD’S DECISION IS SO CRYPTIC AS TO 
REQUIRE REVERSAL 

Although we believe that the Trial Examiner’s decision 
is so clearly correct as to require outright reversal of the 
Board’s dismissal, we recognize that the total failure of the 
Board to state the reasons for its decision might warrant 
remand to the Board. The Board’s findings, since couched 
exclusively in conclusionary terms, ‘‘. . . are not the sort 
of findings which enable [this Court] to pass upon the 
correctness of the judgment reached.’? Braniff Airways v. 
CAB, 113 App. D.C. 132, 306 F. 2d 739 (1962). The Board’s 
summary rejection of the Trial Examiner’s decision does 
not reveal the reasons for its decision and thus fails to meet 
the standard of clarity that the Supreme Court has man- 
dated for administrative determinations. SEC v. Chenery 
Corp., 332 U.S. 194, 196-197. Burlington Truck Lines v. 
U. S., 371 U.S. 156, 167-168. In Burinskas v. NLRB, supra, 
this Court remanded the case to the Board in view of its 
“*, .. difficulty in apprehending the basis for the Board’s 
Order... .’’ The First Circuit has recently held that, 
‘Courts ought not to have to speculate as to the basis for 
an administrative agency’s conclusion.’? Northeast Air- 
lines v. CAB, 331 F. 2d 579, 586 (1st Cir., 1964). 


The necessity for specific, detailed findings is particularly 
acute where the Board is rejecting the carefully detailed 
findings of the trier of the facts. The Board’s failure to 
issue definite findings warrants reversal. 


CONCLUSION 


For the reasons stated herein, the Board’s decision and 
order should be set aside and remanded with appropriate 
instructions requiring the issuance of a suitable remedial 
order.” 


Respectfully submitted, 


Van ARKEL & KaIsER 
Henry Katser 
Ronatp RosENBERG 
1730 K Street, N. W. 
Washington, D.C. 20006 
Attorneys for Petitioner 


Of Counsel: 


S. G. Lrepman 

Tm L. BorNsTEIn 
1741 DeSales St., N. W. 
Washington, D. C. 


February 1965 


7 We have not briefed the question of whether the Amalgamated violated the 
‘Act since the Board expressly failed to pass on this question in view of its 
disposition of the case. However, on remand, the Board should be instructed 
to consider this question. 
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APPENDIX 
Statutes Involved 


National Labor Relations Act, as amended, 29 U.S.C. 
§ 150, et. seg., 61 Stat. 136: 


Section 8(a). It shall be an unfair labor practice 
for an employer— 


(1) to interfere with, restrain, or coerce employees 
in the exercise of the rights guaranteed in section 7; 


(2) to dominate or interfere with the formation or 
administration of any labor organization or contri- 
bute financial or other support to it: Provided, That 
subject to rules and regulations made and published 
by the Board pursuant to Section 6, an employer 
shall not be prohibited from permitting employees 
to confer with him during working hours without 
loss of time or pay ; 


* ° * s 


(b). It shall be an unfair labor practice for a labor 
organization or its agents— 


(1) to restrain or coerce (A) employees in the 
exercise of the rights guaranteed in section 7: Pro- 
vided, That this paragraph shall not impair the right 
of a labor organization to prescribe its own rules 
with respect to the acquisition or retention of mem- 
bership therein; or (B) an employer in the selection 
of his representatives for the purposes of collective 
bargaining or the adjustment of grievances; 
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Vv, 

NATIONAL LABOR RELATIONS BOARD, RESPONDENT 
and 

ATLANTIC MiLLs SERVICING CORPORATION OF WIS- 


CONSIN, d/b/a ATLANTIC THRIFT CENTER; and 
AMALGAMATED CLOTHING WORKERS OF AMERICA, 
AFL-CIO, INTERVENORS 


On Petition to Review and Set Aside an Order 
of the National Labor Relations Board 


BRIEF FOR THE NATIONAL LABOR RELATIONS 
BOARD 


COUNTERSTATEMENT OF THE CASE 


This case is before the Court upon the petition of 
Local 400, Retail Clerks International Association, 


(1) 


2 


AFL-CIO (herein called Retail Clerks or petitioner),’ 
to review and set aside an order of the National 
Labor Relations Board issued on November 19, 1964, 
following the usual proceedings under Section 10(c) 
of the National Labor Relations Act, as amended (61 
Stat. 186, 73 Stat. 519, 29 U.S.C., Sec. 151, et seq.). 
The Board’s decision and order (J.A. 345-379, 383- 
384)? are reported at 149 NLRB No. 81. This Court 
has jurisdiction pursuant to Section 10(£) of the Act. 


L THE BOARD’S FINDINGS OF FACT 


The Board dismissed, in its entirety, a complaint 
issued against the Atlantic Mills Servicing Corpora- 
tion of Wisconsin d/b/a Atlantic Thrift Center (here- 
in called the Atlantic Thrift Center or the Company )* 
and the Amalgamated Clothing Workers of America 
(herein called the Union or Amalgamated). The 
complaint had charged the Company and the Union, 


2 Petitioner’s sister locals will be similarly designated. 


2“J_A” refers to those portions of the record printed as a 
joint appendix to the briefs. Whenever a semicolon appears, 
the references preceding the semicolon are to the Board’s find- 
ings; succeeding references are to the supporting evidence. 


2 Atlantic Mills Servicing Corporation of Wisconsin, a 
wholly owned subsidiary of Atlantic Thrift Center, Inc., op- 
erates a department store at Alexandria, Virginia, under the 
name of Atlantic Thrift Center (J A. 346; 9, 70-71). Atlantic 
Thrift Center, Inc., also owns all the stock in other subsidiary 
corporations, each of which operates a department store in 
various States under the name of Atlantic Thrift Center. 
Atlantic Thrift Center, Inc., determines the labor policies of 
its subsidiary corporations, and all these corporations have 
common officers and directors (J.A. 346-847; 70-72). All of 
these corporations are referred to herein as the Company. 
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both of which have intervened in the instant proceed- 
ing, with a collusive organizing agreement, in viola- 
tion of Section 8(a)(1) and (2), and Section 8(b) 
(1)(A) of the Act, respectively. The Board found 
that the allegations of the complaint were unsup- 
ported “on the record as a whole” (J.A. 384). The 
evidence is summarized below. 


A. The Company purchases the Bargain City Stores; 
the Amalgamated learns of the Company's purchase 


In April 1968, the Company signed contracts to 
acquire nine stores formerly operated by an unre- 
lated corporation under the business name of Bargain 
City (J.A. 348-349; 73-74, 93-94). Eight of these 
stores were located in the Philadelphia area; the 
ninth, and the one directly involved herein, was lo- 


eated in Alexandria, Virginia (J.A. 348-349; 58-59, 
106-107). Of the eight Bargain City stores located 
in the Philadelphia area, four had been organized by 
the Retail Clerks (petitioner herein) and four by 
the Retail, Wholesale, and Department Store Union 
(J.A. 348; 58-59, 106-107). The Alexandria store 
was also under contract with the Department Store 
Union (J.A. 348; 58-59, 107-108). 

In June 1963, the Company took over possession of 
its newly acquired stores and immediately commenced 
preparations to reopen them as Atlantic Thrift Cen- 
ters (J.A. 349-350; 73-74). The Company planned 
to open all nine stores simultaneously, an undertak- 
ing without precedent in the industry (J.A. 93-96). 
Robert Perothers, who was selected to manage the 
Alexandria store, arrived at the store in early July 
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(J.A. 349; 74-75). About this same time Dalton 
Reilly, Company district supervisor whose district in- 
cluded the Alexandria store, also arrived on the prem- 
ises (J.-A. 349; 74-76, 146). The Company eventually 
accomplished its purpose; its Alexandria store opened 
on August 21, and the eight Philadelphia stores 
on August 22 (J.A. 349-350; 76, 97). In order to 
handle this substantial increase in operations, the 
Company transferred between 40 and 50 Company 
employees to the 9 new stores on a temporary basis, 
with their transportation and expenses paid for by 
the Company (J.A. 90-93, 94-96, 98, 103-105, 105- 
106, 108-109).’ 

Among the Amalgamated’s subordinate bodies is the 
Central States Joint Board, which had contracts cov- 
ering about 30 of the Company’s stores (J.A. 350; 
57). In July 1963, David Chaney, president of the 
Joint Board, learned from a trade journal that the 
Company had purchased the nine Bargain City stores 
(J.A. 350; 56, 58-59). Upon receiving this informa- 
tion, Chaney and William McClow, vice president of 
the Joint Board, instructed Max Ungar, the Joint 
Board’s chief organizer, to survey the situation (J.A. 
350; 58, 266, 267-268). Ungar reported that of the 
eight Philadelphia stores, four had been organized by 
the Retail Clerks (petitioner herein) and four by the 
Department Store Union. He further reported that 
the Alexandria store had been under contract with 
the latter organization (JA. 350; 58-59, 267-268). 
Upon receiving Ungar’s report, Joint Board President 


+This figure does not include the employees transferred 
from leased departments (see p. 6, infra). 


5 


Chaney called Max Greenberg, president of the De- 
partment Store Union, and inquired what interest 
that organization had in the former Bargain City 
stores (J.A. 350; 59-60, 269-270). Greenberg replied 
that his union was interested in the four Philadelphia 
stores that it had previously represented but was 
undecided about Alexandria. Greenberg added that 
he would contact Chaney later about the Alexandria 
store (ibid.). 

The Alexandria store organizational problem then 
slipped McClow’s mind until about August 7, when he 
received a phone call from employee Anne Crist (who 
worked in the shoe department in the Company’s 
Knoxville, Tennessee, store) concerning her temporary 
transfer from Knoxville to Alexandria (J.A. 351-352; 
269-270). McClow then reminded Chaney that they 
had previously been discussing the possible organiza- 
tion of the Alexandria store, and asked what he had 
heard from Greenberg, president of the Department 
Store Union (J.A. 269-270). Chaney replied that he 
had heard nothing and then placed a call to Green- 
berg, who stated that his union was no longer inter- 
ested in the Alexandria store (J.A. 59-61, 269-270). 
Chaney then directed McClow to organize the Alex- 
andria store (J.A. 350; 61, 270-271). On August 
9, McClow called Crist in Knoxville to find out if she 
had decided to accept 2 transfer to Alexandria. When 
Crist stated that she had, McClow asked her if she 
would be interested in helping him organize the store. 


5 The circumstances surrounding Crist’s transfer are dis- 
cussed, infra, pp. 6-9. 
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Crist agreed to call McClow when she arrived in Alex- 
andria (J.A. 352; 217-218, 270-271). 


B. The transfer of Anne Crist from Knoxville 
to Alexandria 

The shoe departments in all of the Company’s 
stores were owned and operated by the John Pilling 
Shoe Company under a lease with the Company (J.A. 
351; 83, 84, 207, 324, 333-334). In July 1963, Pilling 
President Thaler learned, during a visit to the Alex- 
andria store, that preparations for opening the shoe 
department were behind schedule, at least partly be- 
cause construction changes in the department after 
it had been set up made it necessary to rearrange the 
whole department (J.A. 371; 326-827). Moreover, 
Company District Manager Reilly and Pilling Area 
Supervisor Seltzer thereafter reported to Thaler, on 
a number of occasions, that the shoe department pre- 
parations were behind schedule (J.A. 327). Thus, 
Seltzer’s daily reports to Thaler asserted that the 
shoe department arrangements were behind schedule 
because of “many” unforeseen problems (J.A. 327- 
328). Accordingly, Thaler telephoned Ronny Lin- 
haers, manager of Pilling’s shoe department in the 
Company’s Knoxville store, to send a woman to the 
Alexandria store to help train the new people whom 
Pilling had hired in that store, and “to help us get 
that store rolling” (J.-A. 371; 324-325).° Linhaers 


¢ Thaler testified that he selected the shoe department in 
the Knoxville store because it was Pilling’s oldest Southern 
store and he considered Alexandria a Southern rather than a 
Northern store so far as personnel problems were concerned 
(J.A. 325-326). Thaler further testified that he asked for a 
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replied that he would do so (J.A. 325). 

In the meanwhile, Company Vice President Gott- 
fried, prompted by reports from Company District 
Manager Reilly, telephoned Thaler that “his depart- 
ment was falling behind, and that we needed help in 
a hurry” (J.A. 371; 84). Thaler assured Gottfried 
that appropriate action would be taken (J.A. 371; 
85, 329). 

Employee Anne Crist was the assistant manager of 
and the senior employee in Pilling’s shoe department 
in the Company’s Knoxville store (J.-A. 351; 83, 207- 
208, 330-831). About August 6, Linhaers, the man- 
ager of that department, informed Crist that an ex- 
perienced person was needed to help set up the shoe 
department in Alexandria, and asked her whether 
she would take the assignment in view of her long ex- 


perience (J.A. 351; 210-211). Crist was reluctant to 
leave Knoxville because this would require her to make 
arrangements to care for her aged mother (J.A. 212). 
Accordingly, on August 7, Crist, who was the presi- 
dent of the Amalgamated local representing the 
Knoxville store employees,’ attempted to reach Geneva 
Sneed, an Amalgamated representative in Knoxville, 


woman to help train the shoe department personnel, most of 
whom were women, because he believed that a woman was 
more likely than a man to have the patience and digital dex- 
terity necessary to prepare the shoes for self-service shopping 
(J.A. 380, 336). 


7 As previously noted, Crist was on the payroll of Pilling, 
not that of the Company (J.A. 83, 207). However, it appears 
that Pilling’s Knoxville store employees were covered by the 
Amalgamated contract covering the Company’s Knoxville 
store employees (J-A. 84, 208, 326, 333, $34). 
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to find out whether she had to accept the transfer 
(J.A. 212). After learning that Sneed was out of 
town, she telephoned Joint Board Representative Mc- 
Clow * and put this inquiry to him (J.A. 352; 212- 
218, 269-270).” McClow advised Crist that she was not 
obligated to accept the transfer, but pointed out that 
“it didn’t do any harm to cooperate with the company, 
* * * because a cooperating employee, maybe the next 
time they thought about a raise, she would get taken 
care of” (ibid.). The next day, August 8, Crist in- 
formed Linhaers that she would go to Alexandria 
(J.A. 352; 210-211, 218). On August 9, McClow, 
having in the meantime been directed to organize the 
Alexandria store and realizing that Crist was con- 
sidering accepting a transfer to that store, called 
Crist to find out what she had decided (J.A. 352; 


217, 270-271). After Crist informed McClow that she 
was going, McClow asked her to call him when she 
arrived if she was interested “in helping to organize 
the store” (J.-A. 352; 217-218). 

On August 10, Linhaers gave Crist some trans- 
portation and expense money” and told her to re- 


® Crist reversed the charges for the call because, as she 
knew from previous calls to McClow about grievance matters, 
union members could always make collect calls to the Joint 
Board about union matters (J.A. 263). 


® As noted on p. 5, supra, this call reminded McClow 
of the Alexandria store situation, and prompted him to ask 
Chaney what action, if any, the Union would be taking there 
(J.A. 269-271) . 


20 Crist’s expenses from Knoxville to Alexandria were paid 
by Pilling (J.A. 352, 368, n. 20; 211, 325). Her expenses in 
Alexandria and back to Knoxville were paid by the Company 
(J.A. 354, 368, n. 20; 240-241). 
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port to Mr. Oliver, manager of the shoe department 
in the Alexandria store, on the following Monday, 
August 12 (J.A. 352; 211-212, 334-385). Upon ar- 
riving in Alexandria, Crist went to a motel, the Holi- 
day Inn, where the Company had made a reservation 
for her (J.A. 352; 218-214). At 9 a.m. on August 12, 
Crist came to work at the Alexandria store, where 
she reported to shoe department manager Oliver (J.A. 
352; 209, 214-215). On that day, she talked to a few 
employees about the Union (J.A. 352; 215-216). 

The next day (August 18), Crist called McClow and 
informed him that the employees she had talked to 
were interested in a union (J.A. 352; 217-218, 220, 
272). McClow told Crist to start signing them up 
and to make motel reservations for him, as he would 
come to Alexandria the next day (J.A. 352-353; 217- 
218, 273). He also told her that a girl was coming 
from the Norfolk store who would probably help her 
sign up the employees (J.A. 352-353; 219-222, 272- 
273). That same day Crist signed up, during non- 
working time, about 10 or 15 employees (J.A. 352- 
358; 218-219). That night she met employee Eva 
Taylor, whose transfer to the Alexandria store is 
deseribed below (J.A. 357; 34-35, 219). 


C. The transfer of Eva Taylor from Norfolk 
to Alexandria 
About August 9, Company Vice President Gottfried 
telephoned Norfolk store manager Edmund Poplawski 
that Company District Supervisor Reilly needed an 
experienced stock clerk in the Alexandria store (J.A. 
354-355; 10, 46, 47-48, 77-78, 82-83). Gottfried testi- 
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fied that he had decided to call the Norfolk store be- 
cause it was the Company store nearest Alexandria 
(J.A. 83). Poplawski, without mentioning anyone’s 
name, told Gottfried that he had such a girl available 
and would send her to Alexandria (J.A. 355; 47-48, 83- 
84). Shortly thereafter, Poplawski approached em- 
ployee Eva Taylor, the senior stock clerk at the Com- 
pany’s Norfolk store, and “asked if she would like to 
go to Alexandria” (J.A. 355; 18-11, 48-49, 54). 
Taylor expressed concern about her children and 
wanted to know what effect, if any, the transfer would 
have upon her seniority and other benefits (J.A. 355- 
356; 11, 48-49). Poplawski replied that he could not 
answer her questions but would discuss them with 
John Suthard, the Union’s business agent serving the 
Norfolk store (J.A. 356; 11, 48-49). 

On Saturday, August 10, Poplawski spoke to Suth- 
ard about Taylor’s inquiries. Suthard replied that he 
saw no reason why she would be prejudiced by her 
transfer (J.A. 356; 49-51). However, Suthard was 
not sure of the effect of Taylor’s transfer, because this 
was the only retail store he then serviced. According- 
ly, on August 12, he called the Union’s Central States 
Joint Board to make sure that he had correctly ad- 
vised Poplawski about Taylor’s job rights (J.A. 356; 
191-192, 271-272). Joint Board Vice President Mc- 


11 John Suthard, business agent for the Union’s Baltimore 
Joint Board, was a regular visitor to the Norfolk store, which 
he serviced for the Central States Joint Board. Arrangements 
were later made for Suthard to service the Alexandria store 
as well (J-.A. 356, 362; 45, 49, 185-186, 193, 194, 199-200, 201- 
203). 
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Clow assured Suthard that “the girl’s seniority is pro- 
tected” (J.A. 356; 271-272). McClow also informed 
Suthard that the Union was going to organize the 
Alexandria store “and if you have a girl going that is 
a good union girl, talk to her before she leaves and see 
if she would be interested in helping us, and if so, 
there is a girl by the name of Anne Crist, and have 
her contact her” (J.A. 272). After talking to Mc- 
Clow, Suthard went to the store and advised Taylor 
that her seniority would be protected if she decided 
to go to Alexandria (J.A. 356; 20-21, 29-30, 187- 
189). Taylor then advised Suthard that she would 
accept the transfer (J.A. 356; 20, 29-30, 187-189). 
Suthard then asked Taylor, who was a member of the 
board of directors of the Norfolk local of the Amalga- 
mated, if she would help the Union organize the 
Alexandria store. When Taylor replied in the affirma- 
tive, Suthard told her to contact employee Anne Crist 
when she arrived (J.A. 355, 356; 9, 30-31, 188-190). 

On August 13, Taylor notified Poplawski that she 
would go to Alexandria, and left by bus (J.A. 357; 
12-18, 51-52, 34). She arrived at about 7:30 p.m. 
and went to the Holiday Inn, but found that no rooms 
were available. Being very tired from her 190-mile 
bus ride, she went to Crist’s room and knocked on the 
door (J.A, 357; 34). Without opening the door, Crist 
asked who was there (J.A. 219). Taylor gave her 
name, said that she was from the Company’s Norfolk 
store, and explained that Company District Manager 
Reilly had told Taylor to ask for Crist (J.A. 357; 
34-85, 219, 249). Crist asked Taylor to wait until 
she could put some clothes on (J.A. 219). Having 
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dressed herself, Crist then opened the door (J.A. 219). 
Taylor told Crist that she had eaten no dinner and 
was tired from her bus ride (J.A. 357; 34-85). Taylor 
further explained that she had stopped off at the 
Alexandria store, that Company district supervisor 
Reilly had told her to come to the Holiday Inn and 
had arranged to transfer her luggage there from the 
bus station, but that she had been unable to obtain 
a room there (J.A. 357; 34-85). Accordingly, Crist 
accompanied Taylor to the motel dining room, and 
said, “You can sleep with me tonight and tomorrow 
they will give you a room” (J.A. 357; 34-85). Taylor 
accepted Crist’s invitation (J.A. 357; 15-16). On the 
following day (August 14), Taylor reported to Alex- 
andria Store Manager Perothers, who directed her to 
help straighten out the stockroom (J.A. 857; 18, 114, 
219). 


D. Crist and Taylor, under McClow’s direction, sign up 
the employees for the Amalgamated 

As previously indicated, before Taylor arrived in 
Alexandria, Crist had begun to sign up the employees 
for the Amalgamated (J.A. 352-353; 223). On Au- 
gust 14, the day on which Taylor reported to work at 
the store, Alexandria Store Manager Perothers ap- 
proached Crist and told her that he had heard from 
another employee that she had been “talking union” 
(J.A. 353; 118-120, 223-224). Crist defended her 
action as taking place on her own time, and Perothers 
warned her not to engage in such activities on Com- 
pany time (ibid.). Taylor herself did not sign up any 
employees until August 15, the day after she reported 
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to work at the store, because she did not have any un- 
ion cards (J.A. 358, 358; 13-14, 26-27, 222-223). 

On the evening of August 14, McClow arrived in 
Alexandria, informed Crist and Taylor that no or- 
ganizers were available, and asked them to “get to 
work the next day * * * and to do it on break or 
lunch hour * * *” (J.A. 358, 357; 14-15, 224-226, 
273-276). During the next two days (August 15 and 
16) Crist and Taylor intensified their organizing ef- 
forts. At McClow’s suggestion, they used their store 
passes to re-enter the store during their off-duty time 
on the evening of August 15, in order to sign up some 
night shift employees during the evening rest period 
(J.A. 358, 358; 17-18, 22-23, 26-27, 226-227, 229- 
231). On August 16, Crist and Taylor signed up 
about 30 more employees; and about noon Crist called 
McClow to report on their progress (J.A. 353, 360; 
230-281, 232, 278-279). McClow then “figured [he] 
had a majority,” and told Crist that he would see her 
after work (J.A. 360; 232, 278-279). After talking 
to Crist, MeClow called Company Vice President Gott- 
fried in New York at about 2 p.m. and requested rec- 
ognition (J.A. 360; 79-80, 278-279). Gottfried, how- 
ever, insisted upon a card check and instructed Com- 
pany district supervisor Reilly to make the necessary 
arrangements (J.A. 360; 85-86, 114-115, 278-280). 

After receiving Gottfried’s message, Reilly con- 
tacted a local minister, who agreed to conduct a card 
check the next morning (J.A. 360-361; 143-144, 145- 
146). Reilly then called McClow, who came out to the 
store at about 5 p.m. to discuss the card check pro- 
cedures with Reilly. They agreed upon the procedures 
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for holding a card check the next morning at the store 
under the minister’s supervision (J.A. 353-354, 361; 
232-233, 281-282). As McClow left the store after 
this meeting, he met Crist and Taylor and informed 
them of the card check (J.A. 353-354, 361; 232-233, 
281-282). Later that night, at about 10 p.m., Crist 
delivered about 121 cards to MeClow (J.A. 354, 361; 
933-234, 281-282). Crist signed up two more em- 
ployees the next morning and turned the cards over to 
McClow before the card check was conducted (J.A. 
354; 235-236, 282). 


E. The Union is recognized; a contract is signed 


On the morning of August 17, a card check was 
conducted at the Company’s store under the minister’s 
supervision. Upon completing the check, the minister 


announced that the Union represented a majority of 
the employees (J.A. 361; 121-122, 128, 146-148, 149, 
282-284). After the card check, McClow returned to 
Detroit (J.A. 361; 284). 

On August 19, while in New York on other busi- 
ness, McClow called Gottfried about negotiating a 
contract (J.A. 361; 86-88, 285). Since McClow and 
Gottfried had recently negotiated contracts in Atlanta 
covering about 19 stores, they were able to agree upon 
a contract after about one and one-half hours (J.A. 
361; 80-81, 87-89, 99, 286-289).* McClow then re- 


12 Crist had counted the time cards on the same day and 
found 138 (J.A. 354; 234). 


13 All of the contracts between the Company and the Union 
were very similar (J.A. 69). 
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turned to Detroit, and the contract was prepared by 
the next day, August 20 (J.A. 361; 288-290). Mc- 
Clow signed the contract that same day and trans- 
mitted it to Gottfried, who signed it on August 21 
(J.A. 361; 89-90, 289-290). Central States Joint 
Board President Chaney signed a few days later 
(J.A. 57, 62-63, 89-90). 

This was the first time that McClow and Gottfried 
had bargained alone for a contract. However, pre- 
vious negotiations involving new stores had been con- 
ducted between a single Company representative and 
a single Amalgamated representative, without the 
assistance of a store committee (J.A. 361; 99-101). 
Identical procedures were followed by the Company 
in its negotiations with the Retail Clerks (petitioner 
herein) for the four Philadephia stores, except that in 
Philadelphia the Company did not insist upon a card 
check by a neutral third party (J-A. 101-102). 

Of the original nine Bargain City stores, only the 
one involved herein is under contract with the Amal- 
gamated. Of the other eight stores, four are under 
contract with the Retail Clerks (petitioner herein) 
and four with the Department Store Union (J.A. 
68, 97-98, 106-108). 


F. The membership meeting of August 27 


After the ecard check on August 17 (supra, p. 
14), McClow told Crist to arrange a meeting of 
Union members (J.A. 354, 362; 239-241). This meet- 
ing, held on August 27, was attended by about 30 
people, including Central States J oint Board President 
Chaney and Baltimore Joint Board business agent 
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John Suthard (J.A. 362; 63, 192-193).* At this 
meeting, Chaney went over the contract “paragraph 
by paragraph” and suggested that the membership 
elect stewards and officers (J.A. 362; 63, 197). 
Chaney also introduced himself to the members, re- 
newed his acquaintanceship with Crist, and for the 
first time met Eva Taylor (J.A. 362; 68, 64-65). 

Taylor departed for Norfolk on August 30 (J.A. 
358; 29). Crist left for Knoxville a few days later 
(J.A. 358; 209, 237). 


G. The Retail Clerks become interested in the 
Alexandria store 

On about August 26, and after the Company and 
the Central States Joint Board had signed a contract, 
Retail Clerks International representative Louis Cole 
obtained permission from store manager Perothers to 
solicit employees for membership in that union (J.A. 
365; 300-301). However, later that day Perothers 
told Cole that he would have to leave because, “T have 
talked to our principals, and we have got a no-solicita- 
tion rule” (J.A. 365; 304-305). When Cole and his 
colleagues persisted in soliciting employees, he was 
arrested upon a charge of illegal trespass, a charge 
later dropped by the Company (J.A. 365; 305-309). 
Cole himself admitted, however, that this solicitation 
occurred in selling areas of the store on Company 
time, while the store was open, and that the solicitors 


«4 Suthard attended because he was to service the Alexan- 
dria store pursuant to an agreement between the Central 
States Joint Board and the Baltimore Joint Board (J.A. 362; 
193, 194-195, 200). 
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were paid organizers for the Retail Clerks (J.A. 313- 
314, 318-319). He further conceded that after his 
arrest he returned to the store, solicited in the snack 
bar, and was not ejected (J.A. 321-322). 


II THE BOARD’S CONCLUSIONS AND ORDER 


Upon the foregoing facts, the Board concluded, 
contrary to the Trial Examiner, that the General 
Counsel had failed to establish by a preponderance of 
the evidence that the Company and the Amalgamated 
had a collusive agreement to install the Amalgamated 
as the collective bargaining representatives at the 
Alexandria store. In so concluding, the Board stated 
that “the facts and circumstances on which [the Trial 
Examiner] relied to find the unlawful purpose and de- 
sign do not on the record as a whole support a find- 
ing of a conspiracy” (J.A. 384). Accordingly, the 
Board dismissed the complaint in its entirety.” 


SUMMARY OF ARGUMENT 


1. The Board reasonably concluded that the record 
did not preponderantly show collusion in connection 
with the Amalgamated’s organization of the Com- 
pany’s Alexandria store. Thus, the record establishes 
that the Amalgamated organized only one of the 9 
former Bargain City stores, while petitioner was rec- 


18 Since the Board failed to find collusion, the Board found 
it unnecessary to determine whether the Amalgamated Cloth- 
ing Workers of America (the sole union named as respondent 
in the complaint) was bound by the actions of the Central 
States Joint Board (J.A. 383). 
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ognized as the collective bargaining agent at four of 
these stores. Although the Amalgamated took ad- 
vantage of the presence of two employee adherents 
(Crist and Taylor) during its organizational cam- 
paign, the record discloses bona fide business reasons 
for their transfer. Moreover, they were not requested 
to assist the Amalgamated until after their respective 
employers (Pilling and the Company) had selected 
them for transfer. Nor may an adverse inference be 
drawn from Crist’s and Taylor’s membership in 
Amalgamated, inasmuch as the Amalgamated had 
contracts covering about 30 of the Company’s stores 
and many other employees were transferred to assist 
in the opening of the new stores. After the Amalga- 
mated had signed up an overwhelming majority of the 
employees, the Company declined recognition until 
after a card check by a neutral third party. Although 
the parties required only brief negotiations before 
agreeing on a contract, this agreement was patterned 
after contracts recently negotiated for other stores. 
Under these circumstances, the Board reasonably con- 
eluded that the General Counsel had failed to estab- 
lish the existence of a consipracy. 

2. Petitioner’s contention that the Board overruled 
the Trial Examiner’s credibility resolutions is wholly 
without substance. The Board in its decision specifi- 
eally stated that it accepted the Trial Examiner’s 
findings of fact but refused to accept his inferences 
(J.A. 384). Its authority to do so is well settled. 
International Woodworkers of America Vv. N.L.B.B., 
104 App. D.C. 344, 345, 262 F. 2d 238, 234. More- 
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over, the Board reasonably rejected the factors relied 
up by the Trial Examiner to support his inference of 
collusion. 


ARGUMENT 


The Board Properly Found that the Record did not 
Show Collusion in Connection with the Amalgamated’s 
Organization of the Company’s Alexandria Store 
Section 10(¢) of the Act requires the Board to dis- 
miss a complaint, “If upon the preponderance of the 
testimony taken the Board shall not be of the opinion 
that the person named in the complaint has engaged 
in * * * [an] unfair labor practice.” Section 10(£) 
of the Act states that “the findings of the Board with 
respect to questions of fact if supported by substantial 
evidence on the record considered as a whole shall 
* * * be conclusive” on a court which is reviewing a 
Board order. Therefore, where, as here, a party peti- 
tions a Court of Appeals to review the Board’s action 
in dismissing a complaint on the basis of insufficient 
evidence, the issue before the court is simply whether 
the Board could reasonably have found that the pre- 
ponderance of the evidence failed to sustain the allega- 
tions of the complaint. Stated conversely, the issue in 
the instant ease is whether the evidence in support of 
the allegations of the complaint was such that the 
Board acted unreasonably in failing to find collusion 
between the Company and the Amalgamated in con- 
nection with the Amalgamated’s organization of the 
Alexandria store. As this Court has said, in order 
to prevail in such a case the petitioner must show 
more than that the circumstances were suspicious 
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(Division 1142, Amalgamated Association of Street, 
Electric Railway and Motor Coach Employees v. 
N.L.R.B., 111 App. D.C. 68, 71, 294 F. 2d 264, 267) ; 
rather, the petitioner must show that “the evidence re- 
quired the Board to uphold the claim” (Amalgamated 
Clothing Workers of America v. N.L.R.B., 

App. D.C. , 384 F, 2d 581) and that the 
Board’s conclusion “has no rational basis” (Interna- 
tional Woodworkers of America, Local Unions 6-7 and 
6-122 v. N.L.R.B., 105 App. D.C. 37, 39, 263 F, 2d 
483, 485).° Petitioner can make no such showing 
here. 

Although the Company had purchased nine Bargain 
City stores, the Amalgamated became the collective 
bargaining agent at only one store—the Alexandria 
store. The Company recognized petitioner as the col- 
lective bargaining agent at four of these stores—the 
same number it had represented before the purchase 
(J.A. 348; 58-59, 68, 97-98, 106-108). Amalgamated 
learned of the sale of the Bargain City stores as 
early as July 1963, and promptly displayed interest 
in organizing all the stores. Thus, Chaney, president 
of the Amalgamated’s Central Joint Board, asked 
Department Store Union President Greenberg what 


26 See also, International Woodworkers of America, AFL- 
CIO v. N.L.R.B., 104 App. D.C. 344, 345, 262 F. 2d 283, 234; 
American Flint Glass Workers’ Union of North America V. 
N.L.R.B., 97 App. D.C. 244, 230 F. 2d 212, cert. denied, 351 
U.S. 988; International Union, United Automobile, Aerospace 
and Agricultural Implement Workers Vv. N.L.R.B., 58 LRRM 
2272, 2278, 51 L.C. para. 19,469 (C.A.D.C., No. 18474, Jan. 
28, 1965). 
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interest, if any, that union had in these new stores. 
Greenberg indicated that his union was definitely in- 
terested in the Philadelphia stores but was undecided 
about Alexandria, and promised to inform Chaney 
when a final decision had been made. The Central 
States Joint Board took no further action until Au- 
gust 7, when Vice President McClow received a phone 
call from Crist concerning her temporary transfer 
from Knoxville to Alexandria. McClow, who in the 
interim had forgotten all about the Alexandria store, 
reminded Chaney that they had been discussing the 
possible organization of that store, and asked what 
Chaney had heard from Greenberg. Having heard 
nothing from Greenberg, Chaney telephoned him, 
learned that the Department Store Union was not 
interested in the Alexandria store, and then directed 
McClow to organize that store. 

In organizing the Alexandria store, McClow capital- 
ized on the obvious advantage of having pro-Amalga- 
mated employees in the store to assist him. Thus, 
McClow requested the organizational services of Crist 
and Taylor after learning that they were among the 
many employees temporarily transferred from the 
Company’s existing stores to assist in opening the new 
stores.” On the day after Crist reported to work in 
Alexandria (pursuant to arrangements made by her 
own employer, Pilling), she complied with McClow’s 
prior request for assistance by telephoning him that 


17 Since the Central States Joint Board represented em- 
ployees at about 30 of the Company’s other stores, (J.A. 350; 
57), no particular significance can be attached to the fact that 
Crist and Taylor were adherents of the Amalgamated. 
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the employees to whom she had spoken were interested 
in a union. In the interim, McClow, having learned 
of Taylor’s transfer from Suthard’s inquiry about the 
effect of the transfer on her job rights in Norfolk, 
asked for Taylor’s assistance in organizing the Alex- 
andria store. Accordingly, McClow told Crist that a 
girl who would probably help her was coming from 
Norfolk. That night, Crist met Taylor; and the next 
day (August 14) McClow arrived on the scene, where 
he actively directed their organizational efforts." 
By August 16, McClow, believing that he had ob- 
tained a majority, requested recognition. The Com- 
pany, however, refused recognition until a card check 
by a local minister demonstrated that Amalgamated 
had an overwhelming majority. Since the parties had 
recently negotiated contracts covering other stores, 


when they met on August 19 they were able to agree 
upon a similar contract covering the Alexandria store 
after brief negotiations.” It was not until a week later 
that petitioner expressed any interest in the Alex- 
andria store. 


18 While these efforts may have involved some membership 
solicitation on Company time, such activity was conducted in 
contravention of Perothers’ specific orders to Crist (J.A. 353, 
363-365; 118-120, 213-224). 


1° Because all the contracts between the Company and the 
Amalgamated were very similar, petitioner can derive no com- 
fort from the fact that the Alexandria contract contained sub- 
stantially the benefits referred to during the organizational 
campaign by Crist and Taylor, who were, of course, receiving 
the benefits called for by the existing Amalgamated contracts 
covering their own stores (J.A. 358-359, 363; 40, 69, 154, 
155). 
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Under these circumstances, the Board reasonably 
found that the evidence failed preponderantly to es- 
tablish collusion between the Company and the Amal- 
gamated in organizing the store. The Retail Clerks’ 
assertion that the record evidence required the Board 
to compel the cessation of the relationship thus es- 
tablished between the Company and the Amalgamated 
renders appropriate the comments of the Court of Ap- 
peals for the First Circuit in Local 1825, Retail 
Clerks v. N.L.R.B., 325 F. 2d 293. In that case, the 
court disapproved a Board order, which required such 
an abrogation, in the following language: 


Here we have a union, so far as the evidence 
shows, acting at all times without knowledge of 
the existence of a rival, obtaining recognition 
through a card check and negotiating an agree- 
ment and then, on a charge filed eight weeks 
later, being ousted because after it had obtained 
its majority membership the employer did not 
allow another union . . . to come in and compete 
openly. We see no great hardship on this par- 
ticular union in view of its complete lack of 
diligence. But even if there were hardship, the 
present rule would suspend a Damoclesian sword 
over every instance where an employer innocently 
extended, and a union innocently accepted, legiti- 
mate accomodation to an organization campaign.” 


2 Cf., Kimbrell v. N.L.R.B., 290 F, 2d 799 (C.A. 4); Way- 
side Press, Inc. V. N.L.R.B., 206 F. 2d 862, 866 (C.A. 9). 

As the Trial Examiner indicated (J.A. 373), petitioner’s 
case is not strengthened by the expulsion of Retail Clerks’ 
representative Cole for soliciting in the selling areas of the 
store while the store was open and on the employees’ working 
time. Non-employee organizers do not enjoy the same rights 
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Petitioner’s claim that the Board improperly dis- 
missed the complaint is based primarily on its con- 
tention (Br., p. 8; see also, pp. 8-9, 11-14, 16, 20) 
that “The Board erred in rejecting the findings of 
the Trial Examiner on critical issues of demeanor 
and credibility.” However, the Board in no respect 
rejected such findings. On the contrary, after agree- 
ing with the Examiner (J.A. 867-368) that “the 
record does not yield direct evidence of a conspiracy 
between the [Company] and the Joint Board to install 
the Joint Board as the collective-bargaining agent at 
the Alexandria store,” the Board specifically found 
that “the facts and circumstances on which he relies 
to find the unlawful purpose and design do not on 


as do employees to organize on company premises. N.L.R.B. 
v. Babcock & Wilcox Co., 351 U.S. 105, 118; Marshall Field 
& Co. Vv. N.L.R.B., 200 F. 2d 375 (C.A. 7) ; N.L.R.B. Vv. United 
Aircraft Corp., 324 F. 2d 128, 131 (C.A. 2), cert. denied, 376 
U.S. 951. Moreover, the Board, with Court approval, has 
consistently permitted a department store to prohibit solici- 
tation in the selling areas of the store, when the store is open 
for business, even during the employees’ nonworking time. 
May Dept. Stores Co., 59 NLRB 976, 980, enf’d 154 F. 2d 533 
(C.A. 8), cert. denied, 329 U.S. 725; Marshall Field, supra, 
200 F. 2d at 376. Accord: J.L. Hudson Co., 67 NLRB 1408, 
enf’d 160 F. 2d 105 (C.A. 6), cert. denied, 331 U.S. 847; 
Meier & Frank Co., 89 NLRB 1016; Goldblatt Bros., Inc., 77 
NLRB 1262. See also, Hanley, Union Organization on Com- 
pany Property—A Discussion of Property Rights, 47 George- 
town Law Journal 266, 283-285 (1958). Accordingly, in the 
instant case the Company could properly eject the non-em- 
ployee organizers, since they were soliciting in selling areas 
of the store while the store was open for business. Manifestly, 
no adverse inference may be drawn from this incident, par- 
ticularly since Cole himself conceded that after his arrest he 
solicited in the snack bar without being ejected. 
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the record as a whole support a finding of a conspir- 
acy” (J.A, 384, emphasis supplied). The Examiner’s 
decision unequivocally shows that his inference of 
collusion, with which inference the Board disagreed, 
was not based upon credibility or demeanor. Rather, 
the Examiner expressly based this conclusion on 
“reasonable inferences from facts found” (J.A. 368) .” 
When the Trial Examiner did make a finding based 
upon credibility or demeanor—none of which findings 
the Board rejected—he specifically so indicated in his 
decision (J.A. 355, n. 9, 362-863, 364-365). Accord- 
ingly, the instant case merely presents a situation 
where the Board and the Examiner drew different 
inferences from the same facts. 

As this Court has pointed out, “The law has not 
committed the decisional process to the Trial Exam- 
iner. Administration of the Act has been reposed in 
the Board.” Warehousemen d: Mail Order Employees, 
Local 748 v. N.L.R.B., 112 App. D.C. 280, 283, 302 
F. 2d 865, 868. Accordingly, “The fact that the 
Board disagreed with the examiner does not require 
reversal; and, as the difference in conclusion between 
the Board and the examiner was based on the infer- 
ences drawn from the testimony, the Board had the 
right to make the choice giving consideration to the 
examiner’s report.” International Woodworkers of 


21 Similarly, the Examiner’s “critical” finding (Br., p. 17) 
that “Crist and Taylor were transferred for reasons other 
than those testified to at the hearing,” was based on his find- 
ing that “Implausible and inconsistent reasons have been ad- 
vanced as to the necessity for transferring Crist” (J.A. 371- 
$72; these reasons are discussed on pp. 26-27, infra). 
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America v. N.L.R.B., 104 App. D.C. 344, 345, 262 
F. 2d 233, 234. We submit that “giving consideration 
to the examiner’s report” would not warrant the 
Court in displacing the inferences drawn by the 
Board. 

Thus, in inferring the existence of collusion, the 
Examiner found it “significant that when Crist de- 
parted for Alexandria she expected someone from 
Norfolk to assist her in organizing” (J.A. 372). How- 
ever, in making this inference the Examiner disre- 
garded his earlier finding, based upon uncontradicted 
record evidence, that Crist did not learn about the 
“someone from Norfolk” until the day after she ar- 
rived in Alexandria, when she telephoned McClow 
to report that the Alexandria store employees were 
interested in a union (J.A. 852; 219-222, 272-273). 
Nor does the record compel the Examiner’s inference, 
on which he also relied, that “Implausible and incon- 
sistent reasons were advanced for Crist’s transfer” 
(J.A. 371). Pilling President Thaler testified that 
Crist was transferred to the Alexandria store to help 
train the new people whom Pilling had hired in that 
store, and “to help us get that store rolling” (J.A. 
324-825). Such testimony can reasonably be regarded 
as wholly consistent with Thaler’s further testimony 
that she was transferred because the shoe department 
arrangements were behind schedule owing to the com- 
plete rearrangement of the shoe department neces- 
sitated by the remodeling and to “many other un- 
foreseen problems” (J.A. 326-328). Such difficulties 
might well have contributed to a delay in preparing 
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the shoes for display on the counters, or limited the 
time available to the department manager for teach- 
ing employees how to prepare the shoes for sale—the 
functions which Thaler testified he had in mind for 
Crist. 

Among the additional “factors” upon which the 
Examiner relied to support his finding of “conspir- 
acy” was his finding that Crist and Taylor engaged 
in some soliciting on company time and in working 
areas—conduct for which the Examiner found the 
Company responsible, regardless of knowledge, on the 
question-begging ground that it “occurred during the 
course of activities contemplated by the above found 
conspiracy or harmonious understanding” (J.A. 372). 
Whether such an understanding existed is, of course, 
the primary issue in this case. The Examiner further 
inferred that it was “significant” that “no regular 
organizer of the Joint Board * * * took part in the 
campaign” after having specifically found that Joint 
Board President Chaney told Executive Vice President 
McClow to organize the store; that McClow asked 
Crist to sound out employee sentiment at the store, and 
promised to mail her some union cards and insurance 
books; that McClow came to Alexandria on the day 
after he learned from Crist that the employees were 
interested in unionization; that McClow then asked 
Crist and Taylor for help in organizing the store and 
promised to send more forms to them for that 
purpose; that pursuant to McClow’s directions Crist 
and Taylor returned to the store one night to sign up 
the night shift employees, and that McClow participat- 
ed in the pre-recognition card check (J.A. 350, 352,353- 
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354, 357, 359, 360-361, see pp. 5-6, 8, 9, 11, 12-14, 
15, supra).* In view of these considerations, the 
Board reasonably rejected the inferences thus drawn 
by the Examiner.™ 


22 We note, moreover, the superior organizational advan- 
tages enjoyed by employees as compared to nonemployees 
(n. 20, pp. 28-24, supra). 

The Examiner’s adverse inference from Suthard’s call to 
the Central States Joint Board “for an interpretation of a 
contract signed by the Norfolk store and the Baltimore Joint 
Board” (J.A. 370-871) misapprehends the uncontradicted evi- 
dence that the contract in question was executed by the Cen- 
tral States Joint Board (J.A. 68, 201). 


23 Petitioner’s brief asserts (Br., p. 21) that the Board’s 
decision “fails to meet the standard of clarity that the Su- 
preme Court has mandated for administrative determina- 
tions;” and that “the necessity for specific, detailed findings is 
particularly acute where the Board is rejecting the carefully 
detailed findings of the trier of facts.” Petitioner’s argument 
erroneously assumes that the Board rejected the facts as 
found by the Examiner, and overlooks the specific statement 
in the Board’s decision that “we believe that the facts and 
circumstances on which he relies to find the unlawful purpose 
and design do not on the record as a whole support a finding 
of a conspiracy” (J.A. 384). Accordingly, when the Board’s 
decision is considered in conjunction with those portions of 
the Examiner’s decision setting forth the factors on which he 
relied to find collusion, the basis for the Board’s decision is 
quite clear: it rejected the inferences which he drew and 
concluded that the facts and circumstances from which he 
drew them did not preponderantly support the unfair labor 
practice allegations in the complaint. This is sufficient to 
permit informed review of the Board’s decision. See, Ala- 
bama Great Southern Railroad Co. v. United Stores, 340 U.S. 
216, 228; Safeway Trails, Inc. v. Interstate Commerce Com- 
mission, 176 F. Supp. 201, 203-204 (D.C.), affirmed, 361 U.S. 
86; N.L.R.B. v. State Center Warehouse & Cold Storage Co., 
193 F. 2d 156, 158 (C.A. 9). 
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CONCLUSION 


For the reasons stated, it is respectfully submitted 
that the petition to review should be denied. 
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Statement of Questions Presented 


1. Whether the Board properly found that the Com- 
pany did not violate Section 8(a)(1) and (2) of the Act 
in connection with its activities leading to recognition of 
the Amalgamated as the collective bargaining agent of the 
employees at the Company’s Alexandria store, or by recog- 
nizing the Amalgamated as such agent, entering into a 
contract with it, and giving effect to such contract. 


2. Whether the Board properly found that the Amal- 
gamated did not violate Section 8(b)(1)(A) of the Act in 
connection with its activities leading to such recognition, 
by accepting recognition, or by entering into and giving 
effect to such contract.? 


1 The Trial Examiner did not find that the Company unlawfully 
aided and assisted the Amalgamated in violation of Section 8(2) (1) 
and (2) of the Act. He found that unlawful aid and assistance 
were rendered to the Central States Joint Board, a subordinate 
organization of the Amalgamated, which was not named in the com- 
plaint. The Board, in turn, found that the Company did not aid any 
labor organization by granting recognition to the Central States 
Joint Board, and entering into a contract with it. 


2 The Trial Examiner dismissed the allegation of a violation of 
Section 8(b)(1)(A) of the Act. The Board, therefore, did not have 
to reach this aspect of the case when it dismissed the complaint as to 
the Company inasmuch as the 8(b) (1) (A) violation was derivative 
as to the Union. 
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Statement of Points 


Pomr I. The National Labor Relations Board correct- 
ly concluded that the Company and the Intervening Union, 
Amalgamated, did not violate Section 8(a)(1) and (2) and 
8(b)(1)(A) by the recognition by the Company of Central 
States Joint Board as a representative of a majority of 
its employees and entering into a collective bargaining 
agreement with it. 


A. The erroneous, inconsistent or unreasonable con- 
clusions of the Tria] Examiner. 
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1. The Trial Examiner’s inconsistent conclusions 
that Crist and Taylor occupied responsible Union 
positions on the one hand and had no organizing 
experience on the other. 


2. The Trial Examiner’s inconsistent conclusions 
regarding the presence and activities of McClow in 
Alexandria. 


3. The unreasonable conclusion of the Trial Ex- 
aminer regarding Gottfried’s and Thaler’s testimony 
regarding the reasons for Crist’s transfer. 


4, The erroneous and unreasonable conclusions 
of the Trial Examiner regarding the transfers of 
Crist and Taylor. 


a. The transfer of Crist. 
b. The transfer of Taylor. 


5. The record supports a finding that Amalga- 
mated organizers or organizers of any other Union 
were not hired by the Company pursuant to any 
agreement between it and the Amalgamated or any 
other Union. 


B. The record supports a finding that the Company 
did not illegally assist Amalgamated organizers or or- 
ganizers of any other Union in their organizing activi- 
ties. 


©. The record supports a finding that the contract 
entered into between the Company and Central States 
Joint Board was made in accordance with the law. 


Por II. The decision and order of the National Labor 
Relations Board being supported by substantial evidence 
in the record must be enforced. 
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Summary of Facts 


In April 1963, the Intervenor, Atlantic Mills Servicing 
Corp. of Wisconsin d/b/a Atlantic Thrift Center (herein- 
after referred to as the ‘“‘Company”’ or ‘‘Atlantic Mills’’) 
acquired nine department stores from Bargain City Inc., 
including the store in Alexandria, Virginia, which is the 
only store involved in this proceeding (JA 74, 90-93). Short- 
ly after the purchase of these stores they were closed, and 
the Company then undertook all necessary steps, including 
certain remodeling of the stores and the training of per- 
sonnel in order to accomplish a grand opening of all nine 
stores as nearly simultaneously as possible (JA 94-97). 
This was a tremendous undertaking never before under- 
taken by any company, and as such, strained the capacity 
of the Company to the utmost. In order to accomplish 
this feat, numerous personnel were transferred from other 
stores of the Company, on a temporary basis, to the various 
localities where these Bargain City Stores were located. 
Included among this transfer of personnel was one em- 
ployee of the Company, Taylor, and Crist, an employee of 
its leased shoe department, who worked at the Company 
stores in Norfolk, Virginia and Knoxville, Tennessee, re- 
spectively (JA 8, 91, 105, 108-109, 207). The Alexandria 
store was not alone in requiring additional personnel to 
overcome certain bottlenecks in preparation for the planned 
simultaneous opening of these nine stores, nor were Crist 
and Taylor the only personnel transferred to the Alex- 
andria store (JA 95, 105-106). Thus, when problems arose 
in Alexandria in the toy department, luncheonette, cash- 
iers, houseware, receiving and shoe departments, the neces- 
sary personnel was transferred temporarily to help out. 


Tn view of the fact that the Company had to meet a dead- 
line for the opening of all nine stores, it had only one 
consideration and that was to get the most experienced 
people possible transferred to any trouble spot to help 
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meet this deadline (JA 94-96). The record shows that 
Miss Crist was the senior member of a very experienced 
crew in the shoe department in the Company’s Knoxville 
store, and that she was transferred to the shoe department 
in the Alexandria store solely because of her experience 
(JA 207, 330). Similarly, Mrs. Taylor was the most ex- 
perienced and capable person in the receiving department 
in the Norfolk store, and the record discloses that her 
transfer was arranged because she was the most qualified 
to do the job, and for no other reason (JA 54-55, 83). 
While it is true that both Crist and Taylor held non- 
paying positions in their respective locals (JA 9, 208), 
this fact was not shown to have in any way entered into 
the Company’s decision in choosing them for their jobs. 


It was only after Crist and Taylor had agreed to go 
to the Alexandria store, that the Central States Joint 
Board (a subordinate independent Labor organization of 


the Intervening Union herein, hereinafter referred to as 
the ‘‘Joint Board’’) asked each of them whether they 
would be willing to engage in an organizing campaign to 
sign up the employees in Alexandria as union members. 
Both agreed to do this (JA 29, et seg., 48, 188, 210-213, 
269-271). They arrived in Alexandria on or about August 
11th or 13th and began to contact the employees in an effort 
to persuade them to sign union cards. In addition, Mr. 
McClow, Executive Vice-President of the Joint Board, 
was also present in Alexandria from August 14th through 
August 17th, and he supervised and directed the organiz- 
ing campaign even though he took no active part in the 
actual solicitation of the employees (JA 271-279). Except 
for one instance, there is absolutely no evidence in the 
record that the Company had any knowledge or did it aid, 
acquiesce or assist the organizing campaign of the Joint 
Board being conducted among its employees. In the one 
instance where the Company did have knowledge of such 
solicitation it immediately took steps to see that it was 
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stopped (JA 118-119, 223, 353). Crist and Taylor testified 
that they solicited only on their own time and in non-work- 
ing areas (JA 17, 22, 225, 230) and while there is some 
contrary testimony (JA 135, 159), there is no indication 
in such contrary testimony that the Company had any 
knowledge thereof, except in the one instance noted above. 


On August 16th McClow was advised that a majority 
of the employees had signed up and he immediately tele- 
phoned Mr. Gottfried, the Vice-President of the Company, 
and informed him of this fact (JA 85, 279). A card check 
was arranged to be held the following day and it proved 
that the Joint Board did represent a majority of the em- 
ployees in the Alexandria store (JA 87, 141 et seq.). 


Thereafter, and on August 19th, McClow met Gottfried 
in New York and negotiated a collective bargaining agree- 
ment for the Alexandria store. While this was accom- 
plished in a relatively short period of time, the record 
clearly shows why it could be done in this manner; that 
is, extended negotiations had recently been concluded be- 
tween the Amalgamated and the Company concerning other 
southern stores under contract with the Joint Board; and, 
since the pattern had been set, the only thing really re- 
quired to be discussed were certain problems peculiar to 
the Alexandria store (JA 56-57, 67, 69, 80-82, 88-90, 286- 
290). The contract was actually executed several days 
later before the store opened to the public but, as is usual 
in the retail field, the full complement of employees had 
already been hired (JA 111). Indeed, in accordance with 
usual practice in this industry, more employees than a 
normal complement of employees were employed at the 
time recognition was accorded the Joint Board by the 
Company prior to the opening, and for a short period 
thereafter, to overcome the normal bottlenecks that occur 
in a store opening. 
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Summary of Argument 


On the record as a whole, the Board correctly found 
that neither the Company nor the Amalgamated engaged 
in any activity which could be considered as an unfair 
labor practice. It stated ‘‘[eJontrary to the Trial Ex- 
aminer we believe the facts and circumstances on which he 
relies to find the unlawful purpose and design do not on 
the record as a whole support a finding of a conspiracy on 
the part of the Respondent-Company and the Ji oint Board 
violate the Act.’’ (JA 384) * 


As indicated in this quotation, the Board has not re- 
versed the findings of fact of the Trial Examiner, nor 
has it found new facts, nor for that matter has it corrected 
the errors of fact relied upon by the Trial Examiner. It 
has, however, drawn a different conclusion based upon 
the facts and circumstances upon which the Trial Examiner 
relied, and it is certainly within its competence as the 
reviewing body to do so. The Board’s Decision and Order 
represents its considered judgment based upon the facts 
and circumstances relied upon by the Trial Examiner, 
and its conclusion that the Trial Examiner erred in finding 
violations of the Act is not subject to attack as herein 
urged by petitioner. 


3 The Trial Examiner found no violation of the Act as to the 
charged union, the Intervenor herein, Amalgamated Clothing Work- 
ers of America (JA 366-367). 


ARGUMENT 
POINT I 


The National Labor Relations Board correctly con- 
cluded that the Company and the intervening union, 
Amalgamated [4], did not violate Section 8(a)(1) and 
(2) and 8(b)(1)(A) by the recognition by the Com- 
pany of Central States Joint Board as a representative 
of a majority of its employees and entering into a col- 
lective bargaining agreement with it. 


A. The Erroneous, Inconsistent or Unreasonable Conclusions 

of the Trial Examiner. 

In its decision the Board concluded on the record as 
a whole that no conspiracy between the Company and the 
Joint Board existed, and it further found no other viola- 
tions of the Act. The Trial Examiner himself found the 
evidence insufficient to show that the Amalgamated had 
committed any violations of the Act (JA 366-367) and he 
further found no direct evidence to prove any conspiracy 
or cooperation between the Company and Joint Board to 
violate the Act (JA 367-368). His sole determination of 
such a conspiracy was based on inferences. The Board did 
not accept these attenuated inferences but rather drew 
its own conclusions from the facts as found. It did not 
deem it necessary to overrule the Trial Examiner’s find- 
ings of fact nor to make new findings of fact. 


It is quite clear from the record as a whole that the 
Trial Examiner magnified certain incidents, all out of pro- 
portion to their true significance. In addition, he made 
certain errors of fact not supported by the record and in 
several instances attempted to color certain statements or 
events beyond their true meaning. Furthermore, in several 
eases he drew inconsistent conclusions from the facts as 


4 See footnotes 1 and 2, supra. 
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found. It is quite obvious that the Board refused to be 
led along the labyrinthine path of inference the Trial Ex- 
aminer was obliged to follow to reach his conclusions. 


At no point in his Intermediate Report did the Trial 
Examiner give any recognition to the vast undertaking the 
Company had assumed in attempting to open the nine 
stores recently purchased in a nearly simultaneous opening. 
Instead, he fastened upon the transfer of two employees, 
Crist and Taylor, from two other Company stores, and 
drew various erroneous conclusions with respect thereto. 
This was relatively easy to do inasmuch as the Trial Ex- 
aminer considered the case of Crist and Taylor in a vacuum, 
without any regard for the overall situation, then magnified 
certain facts out of proportion and by straining inferences, 
was able to deduce some illegal purpose. 


Crist and Taylor, however, were not the only people 
transferred to Alexandria by the Company or its leased 


departments, since additional employees were also trans- 
ferred to the toy department, luncheonette, cashier and 
houseware department in Alexandria from other Atlantic 
Mills stores (JA 76-78, 90-92, 103-106, 109). 


1. The Trial Examiner’s Inconsistent Conclu- 
sions that Crist and Taylor Occupied Responsible 
Union Positions on the One Hand and had no 
Organizing Experience on the Other. 


As an example of the confusion of the Trial Examiner 
concerning the inferences to be drawn from certain facts, 
is his treatment of the fact that Crist and Taylor occupied 
‘‘responsible’’ positions in their respective locals (JA 371), 
even though they were non-paying positions, and showed 
more their interest and knowledge of the union than any 
benefit to be accrued on the basis of the position alone. 
Nevertheless, the record shows that Crist and Taylor were 
not the only employees who might have occupied a non- 
paying union office, who were transferred to different stores 
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during this period, as at least one other was also trans- 
ferred into one of the Philadelphia stores (JA 102-103). 
The mere transference of union personnel alone cannot have 
any major significance, inasmuch as approximately 25 
permanent transfers and 50 temporary transfers were in- 
volved in the opening of these nine stores, and most of 
the Company’s other stores from which such personnel 
were transferred, were covered by union contracts (JA 103, 
106-107). 


He further found that this transfer of Crist and Taylor 
was ‘‘more than a coincidence’”’ (JA 371). However, when 
discussing the effectiveness of Crist and Taylor in the or- 
ganizing campaign, he found them to be completely inex- 
perienced and then drew the inference that this ‘signifies 
an unusual confidence in ultimate success by the Joint 
Board not justified by the record.’’ (JA 369). Here then 
he drew two basically inconsistent inferences to sustain his 
ultimate finding; in the one he relied on the ‘‘responsible”’ 
positions occupied by Crist and Taylor in their respective 
locals, and in the other he pointed to their inexperience 
in organizing. Crist and Taylor, of course, came from 
Tennessee and Virginia respectively, where ‘‘Right-to- 
Work’? laws are in effect, and they would have had con- 
stant occasion to explain the benefits of unionization to 
union and non-union personnel. With such a background 
Crist and Taylor would have no real difficulty in explaining 
the significance of the union to the employees, which really 
is the basis of good organizing. This can be seen from 
Crist’s candid observation, ‘‘I was just explaining to them 
what the union can do for people because I happened to 
work two years in the Knoxville store before we had a 
union.”? (JA 223-224) (Also see Taylor’s statement (JA 
14)). 
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2. The Trial Examiner’s Inconsistent Conclu- 
sion Regarding the Presence and Activities of 
McClow in Alexandria. 


The Trial Examiner also concluded ‘‘that the Joint 
Board anticipated no competition from a rival union,® and 
no opposition from a willing employer for no other rea- 
sonable explanation accounts for the lack of an active or 
at least experienced organizer on the scene. While it is 
true that McClow arrived at Alexandria on the evening 
of August 14th, it is equally true that he did not counsel, 
direct or supervise the efforts of Crist and Taylor.’’ (JA 
369).° 


McClow was in Alexandria from August 14th through 
August 17th (JA 353-354) and it was he who gave direction 
to the campaign by stressing the insurance benefits and 
providing the necessary literature to distribute to the em- 
ployees. While it is true McClow took no active part in 


the actual signing of the employees, still his presence there, 
his overall knowledge of the situation and his suggestions 
and counsel, bolstered the efforts of Crist and Taylor. 
In addition, when a majority of the employees had been 


5 This is true with regard to the incumbent union, the Depart- 
ment Store Union, as the Trial Examiner found that the Joint Board 
did not actively begin its campaign until it was informed by the 
incumbent union that it was no longer interested in the Alexandria 
store (JA 359). 


6 This double-edged statement—no experienced organizer was on 
the scene, except McClow—again indicates the lengths to which the 
Trial Examiner was forced to go to support his strained inferences. 
This statement of the Trial Examiner flies in the face of his prior 
findings that “pursuant to instruction from McClow, Crist and Taylor 
told employees that an initiation fee would be waived if they signed 
up then rather than later. They also mentioned insurance and other 
benefits if the Joint Board obtained a majority, and that the pay 
would be higher if a union came in” (JA 364); and “. . . at the 
suggestion of McClow, Crist and Taylor returned at about 8 P. M. 
to sign up more at the store” (JA 353) (emphasis added). 
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signed up, it was McClow who took the initiative, notified 
the Company and arranged for the card check (JA 274- 
281). Hence, the Trial Examiner’s conclusion that Crist 
and Taylor were ‘‘without any direction, counsel or super- 
vision by the Joint Board’”’ (JA 369) is contrary to the 
uncontradicted facts on the record. 


3. The Unreasonable Conclusion of the Trial 
Examiner Regarding Gottfried’s and Thaler’s Tes- 
timony Regarding the Reasons for Crist’s Trans- 
fer. 


These inconsistent findings of the Trial Examiner with 
reference to the positions and ability of Crist and Taylor, 
and McClow’s role in the campaign, must be compared 
with his handling of the testimony of Gottfried and Thaler 
(JA 371) pertaining to the transfer of Crist. Here he 
sought to characterize their testimony as ‘‘implausible 
and inconsistent’’ although the record does not permit such 


a determination. The record is clear that when Mr. Gott- 
fried was advised by Mr. Reilly, the manager of the Alex- 
andria store, that the shoe department was falling behind 
schedule and that additional help would be needed to in- 
sure that it would be ready to open on the projected date, 
Gottfried called Mr. Thaler, the manager of the shoe de- 
partments, to see whether competent help was available 
(JA 78, 83). Thaler had already taken steps on his own 
to straighten out the situation. Hence, when Gottfried 
called him to advise him about the problem, he already 
knew about it and had made arrangements to transfer Crist 
to Alexandria (JA 324-329). To say as the Trial Ex- 
aminer did, that Gottfried’s testimony: 


‘‘He (Mr. Reilly) told me that the shoe depart- 
ment was falling behind schedule and that we should 
have help. 

He asked if I could help him get somebody for 
the receiving room problem, and if I would be able 
to do anything about the shoe department. 

I told him I thought I could help him in both 
cases.’? (JA 78). 
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is ‘inconsistent’? with Thaler’s testimony: 


‘<We really weren’t operating on schedule. I was 
a bit apprehensive and concerned about it. That 
is one of the reasons that prompted me to get some- 
one up there. 

Q. Was there anything else that prompted you to 
make this call to Mr. Linhaers? A. No. The major, 
motivating factor in calling for some help was that 
T didn’t think we were on schedule. I was concerned 
about not opening on time.’’ (JA 327). 

or that Thaler testified Crist was needed ‘‘solely to teach 
those in that (the shoe) department’? (JA 371) certainly 
goes beyond the bounds of reasonable inference. (Also 
see Thaler’s testimony at JA 328-330.) To urge that the 
Board is bound by any such conclusion in view of the un- 
disputed underlying facts goes far beyond the scope of 
review possessed by this Court. What petitioner is really 
asking this Court to do is to sustain each and every con- 
clusion reached by the Trial Examiner regardless whether 
the facts as contained in the record sustain it or not and 
notwithstanding the fact that the Board has seen fit to 
draw different conclusions from the same facts. 


Another example of the lengths to which the Trial Ex- 
aminer stretched his inferences can be seen from his noting 
that Thaler testified concerning the necessity for certain 
remodeling of aisles which was ordered by the Fire Mar- 
shal (JA 371). He then said that there was no testimony 
to indicate that Crist was employed as a construction re- 
modeler to overcome this construction obstacle, but ignored 
completely the fact that due to the necessity of this re- 
modeling the shoe department was falling further behind 
in its scheduled work (JA 326-327). Instead of making 
obtuse inferences as the Trial Examiner did that therefore 
other reasons must have entered into the transfer of Crist 
(JA 372) the only reasonable inference to be drawn from 
Crist’s transfer was the fact that she was there to help 
the shoe department reach its projected opening date. This 
the Board did. 
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4. The Erroneous and Unreasonable Conclu- 
sions of the Trial Examiner Regarding the Trams- 
fers of Crist and Taylor. 


The Trial Examiner also made specific note of certain 
long distance telephone calls made by or on behalf of Crist 
and Taylor in an effort to solve their personal problems 
arising from their proposed transfers (JA 370). He drew 
the inference that these telephone calls were made to alert 
the Joint Board of the transfer of Crist and Taylor (JA 
371). There is absolutely no basis in the record for any 
such inference. 


As set torth in the record, Miss Crist was concerned 
with her 81 year old mother and the need to obtain some- 
body to care for her. On August 7th she first called Mrs. 
Geneva Sneed, a union representative in Knoxville, who 
was not available, and then Mr. McClow in Detroit, to find 
out her rights: whether it was required that she go; and, 


what would happen if she refused (JA 212-213).7 Receiv- 
ing assurance that she was not required to make the trans- 
fer unless she desired to,® she nevertheless decided to go 


7TIt was only natural for Miss Crist to be concerned with her 
sights as an employee when being requested to transfer to another 
store and, as such, her call to Mr. McClow is perfectly understandable. 
Furthermore, she was used to calling McClow for information con- 
cerning union matters (JA 263). 


8 The Trial Examiner indicated that McClow told Crist that she 
was not obliged to accept the transfer, but suggested that she “co- 
operate” by going (JA 359). Perhaps the full statement by McClow 
in this regard will remove some of the innuendo from the quotation 
of a single word. In answer to the following question: 

“Q. And what did you tell Anne Crist? 

McClow said: I told her she didn’t have to go. I told her 
it didn’t do any harm to cooperate with the Company, if she had 
no problems, because a cooperating employee, maybe the next 
time they thought about a raise, she would get taken care of.” 
(JA 270) 
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to Alexandria and so informed the Employer on August 
Sth. On August 9th, McClow called Crist to find out 
whether she had made up her mind about the transfer 
and, after she told him she was willing to go, he first 
asked her whether she would be interested to help organize 
the store (JA 217, 271), and that if she was interested, 
to give him a call after she arrived in Alexandria. After 
being there several days and checking with the employees 
(JA 216), on Tuesday, August 13th, she called McClow 
and told him that the people were interested in joining 
the union. He then told her that another girl would be 
arriving from Norfolk who would probably help her out 
(JA 220). 


When Mrs. Taylor was asked on August 9th whether 
she would be willing to go to the Alexandria Store, she 
was unable to answer because she was worried about her 
seniority and the care of her children (JA 11). On Satur- 
day, August 10th, she spoke to Mr. Suthard, the business 
agent servicing the Norfolk store, concerning her seniority 
rights, and at that time he assured her that they would not 
be affected (JA 12). Suthard, however, had second 
thoughts concerning Taylor’s seniority and, on the follow- 
ing Monday morning, he spoke to Mr. McClow in Detroit 
concerning the problem (JA 191 et seq., 271 et seq.). He 
was advised that the transfer would not affect Taylor’s 
seniority rights and McClow asked him to find out whether 
she was interested in helping organize the store. If so, 
she was to contact Anne Crist when she arrived there. 
Being assured of the validity of Taylor’s seniority, Suth- 
ard told her about it later on Monday and, when she in- 
dicated she would be willing to go and was interested in 
organizing for the union in Alexandria, he then told her 
to contact Anne Crist there (JA 29 et seq., 188, 271-272). 


Suthard indicated that the contract covering the Nor- 
folk store was actually entered into with the Central States 
Joint Board (JA 201) and that the problems arising under 
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it were always referred to Mr. Chaney in Detroit (JA 202). 
That is, the contract was actually entered into with the 
Central States Joint Board and was merely serviced by 
Suthard out of the Baltimore Regional Joint Board as a 
matter of convenience,® and that was the reason he called 
Detroit about Mrs. Taylor’s problem. In this regard, the 
Trial Examiner’s finding that the contract at Norfolk was 
entered into with the Baltimore Joint Board is in error 
(JA 370). Starting with such an error, the suspicions 
of the Trial Examiner were aroused and he, therefore, 
found no reason for Mr. Suthard to call the Central States 
Joint Board and inferred it was merely done to alert it 
to the impending transfer of Taylor. Actually, Mr. Suth- 
ard was checking with the organization primarily respon- 
sible for the interpretation and application of the contract 
and, as servicing agent, he felt it incumbent upon him to 
get an authoritative opinion concerning Mrs. Taylor’s 
problem. 


Even if the calls were made for the purpose inferred 
by the Trial Examiner, there would be absolutely nothing 
wrong with the Central States Joint Board being advised 
of the impending transfer of Crist and Taylor.’° If they 
accepted the transfer and were willing to work on behalf 
of the Joint Board to sign up members, there is still noth- 


® The relationship between the Norfolk store and the Baltimore 
Joint Board is actually the same as that which would exist between 
the Alexandria store and the Baltimore Joint Board. As the Trial 
Examiner noted, Suthard was to have “serviced” the Alexandria 
store (JA 362) even though it is not under the jurisdiction of the 
Baltimore Joint Board. Likewise, the contract in dispute in this case, 
General Counsel’s Exhibit 2, is executed on behalf of the Central 
States Joint Board (JA 56, 90). 


10 Tf the conspiracy inferred by the Trial Examiner, did exist as 
a matter of fact, then the reason or necessity for these phone calls 
merely to apprise the Joint Board of their impending transfer would 
cease to exist, and especially the three separate calls concerning 
Crist. 
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ing objectionable unless the same was done with the knowl- 
edge, aid and assistance of the Company, and there is no 
such evidence in the record. Hence, even this inference by 
the Trial Examiner, as weak as it is, has no legal sig- 
nificance standing alone. 


A similar error of fact crept into the Trial Examiner’s 
findings that Crist, at the time she left for Alexandria, 
already knew that someone from Norfolk would be there 
to assist her in organizing (JA 372). This is belied by 
the record. With reference to Crist, it is clear she notified 
the Company on Thursday, August 8th, that she was 
willing to go to Alexandria (JA 211). While she spoke 
to McClow on Friday, August 9th, she merely advised him 
she was going to Alexandria and nothing else was discussed 
during this call except that he requested her to call him 
after she reported for work (JA 271). This she did on 
August 13th. McClow, however, was not advised until 


Monday, August 12th, that Taylor was also being trans- 
ferred to the store (JA 271-272). Since Crist did not call 
McClow until Tuesday, August 13th, she could not possibly 
have known of Taylor’s arrival until that time (JA 216- 
218, 271-272). 


The Trial Examiner attached significance to the fact 
that Suthard knew that Crist was going to help organize 
the store. While the Trial Examiner felt it necessary to 
infer that Suthard had been so informed (JA 372) McClow 
stated that he did, in fact, notify Suthard of this on August 
12th, when Suthard called him concerning Taylor’s senior- 
ity (JA 272). Thus, on August 13th, when Crist called 
McClow to advise him that the people favored the union, 
he told her to expect a girl coming in from Norfolk (this 
reference was to Taylor, although no name was mentioned) 
(JA 219-222). The Trial Examiner, upon this combination 
of events among union personnel somehow found a pre- 
arrangement between the Central States Joint Board and 
Atlantic Mills to transfer Crist and Taylor for the purpose 
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of soliciting membership in the Central States Joint Board 
(JA 372). The facts contained in the record are clear, and 
the actions taken by McClow, Suthard, Crist and Taylor 
are all perfectly legal unless there is some scintilla of evi- 
dence that the Company acquiesced in or assisted in such 
an arrangement. This has not been done. By couching 
his findings in inferences, the Trial Examiner attempted 
to spread a mantle of illegality upon this legal activity, 
which inferences were rejected by the Board. Nowhere in 
the record is there any indication that Atlantic Mills either 
transferred these employees by pre-arrangement or with 
the knowledge that they were to organize the employees 
in the Alexandria store. 


a, THE TRANSFER OF CrIST. 


Actually, the reasons for Crist’s transfer, were ex- 
plained completely by Mr. Thaler, the overall manager of 
the leased shoe departments in the Company’s stores. He 
testified that when he found out the shoe department in 
Alexandria was running behind schedule he called the 
manager of the shoe department in the Company’s Knox- 
ville store, Mr. Linhaers, to see if he had someone available 
to send to Alexandria to help out (JA 324-325). He ex- 
plained that he called Knoxville because he wanted an ex- 
perienced Southern girl rather than a Northern girl to 
help get the store set up (JA 326) and that the work was 
of such a nature that he felt a woman was better qualified 
than a man to show the inexperienced girls how to do it. 
He was informed that Miss Crist was the senior member 
of a very experienced crew in the Knoxville store and he 
had arranged for her transfer even before Mr. Gottfried 
called him (JA 328-331). 


As has already been demonstrated, the Trial Examiner 
did not find that any of the above facts concerning Crist 
were not credible. Instead, he relied upon the fact that 
Crist, an employee in the leased shoe department, held a 


18 


non-paying union position in her local, that she had no 
previous organizing experience and that she called Mr. 
McClow, all of which have been previously explained, to 
find that some illegal reason must have entered into the 
transfer of Crist. Based upon the record as a whole, the 
Board refused to accept this conclusion, which certainly 
is within its competence. 


b. THE TRANSFER OF TAYLOR 


When Mr. Gottfried was informed that certain difficul- 
ties had arisen in the warehouse department of the Alex- 
andria store, he contacted Mr. Poplawski, the manager of 
the Norfolk, Virginia store, who advised him that he had 
an experienced person who could fill in (JA 77, 82 et seq.). 
Poplawski testified that he was referring to Mrs. Taylor 
and that she was the most experienced and most capable on 
her job, and that if there was any trouble in her department 
he often consulted her about it (JA 54-55). 


Without disputing any of the above facts concerning 
Taylor, or finding any of them to be untrue, the Trial 
Examiner nevertheless determined that Taylor was trans- 
ferred for reasons other than those as testified at the hear- 
ing (JA 372). In view of the uncontradicted facts, the 
Board is certainly not bound by such a strained inference. 


5. The Record Supports a Finding that Amal- 
gamated Organizers or Organizers of any Other 
Union were not Hired by the Company Pursuant 
to any Agreement Between it and the Amalga- 
mated or any Other Union. 


As has already been indicated, the Trial Examiner made 
no reference to, recognition or acknowledgment of the tre- 
mendous task facing the Company in its attempt to open 
the nine stores in a nearly simultaneously opening. Mr. 
Gottfried testified that a great deal of difficulty can be 
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encountered in the opening of one store and such difficulties 
are compounded in the same ratio as the number of stores 
involved. In the instant case, the transfer of Crist and 
Taylor to the Alexandria store are a partial manifestation 
of this problem. However, to become blinded as the Trial 
Examiner apparently did to the overall realities of the 
situation, certainly cannot be deemed reasonable. As the 
record indicates, approximately twenty-five permanent 
transfers and fifty temporary transfers were involved in 
the opening of all nine stores and more specifically, in 
the Alexandria store, problems also arose in the toy depart- 
ment, luncheonette, cashiers and houseware department, 
requiring the transfer of additional personnel to help out 
(JA 94-97, 105-109). 


The above examples of the peculiar reasoning of the 
Trial Examiner, sometimes based upon erroneous facts, are 
typical of those contained in his whole house of inference. 
To urge, as petitioner does, that the Board has no power 
to reverse such perverse conclusions, even though it did 
not specifically overrule any of his findings of fact, merely 
emphasizes the tortured context in which petitioner must 
place this case. First, it must endorse each and every con- 
clusion,” rational or not, that the Trial Examiner reaches, 
and then, it must deny the Board the right to draw its own 
conclusions based upon the facts as found by the Trial 
Examiner. There is no legal requirement that the Board 
is bound by any fact found, or conclusion reached, by a 
Trial Examiner, and certainly in this case, where conelu- 
sions alone are involved, the Board is perfectly free to 
draw such conclusions as it sees fit in the exercise of its 
discretion, provided same are substantially supported by 
the record. 


11 Petitioner, however, has carefully avoided the conclusion 
reached by the Trial Examiner that the Amalgamated was not in- 
volved in any violation of the Act. See JA 366-367 where the Trial 
Examiner so found, and footnote 7 of Petitioner’s brief where it 
refuses to brief this question. 
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B. The Record Supports a Finding That the Company Did 
Not Illegally Assist Amalgamated Organizers or Organ- 
izers of Any Other Union in Their Organizing Activities. 
There is only one specific instance in the record wherein 

any Company official or agent was aware of the solicitation 
by Crist or Taylor of the employees. This involved Mr. 
Perothers, the manager of the Alexandria store, and Miss 
Crist and the Trial Examiner specifically found ‘‘Perothers 
warned her not to engage in it on Company time and Crist 
so promised (JA 118-119, 223, 353). Thus, in the one 
instance of which management was aware concerning or- 
ganizing activities, the Trial Examiner found the Company 
promptly to have cautioned Crist to limit her Union ac- 
tivities in accordance with the law. Such action by an 
employer accused of illegally assisting a union, if anything, 
is exactly contrary to such an accusation. 


Crist and Taylor both testified that their organizing ef- 
forts took place exclusively during rest periods, lunch time, 
and before and after work (during their own free time) 
in non-working areas of the store (JA 17, 22, 225, 330). 
The only direct testimony offered to disprove their state- 
ments was that of Mr. Heard, who stated that he signed 
a card given him by Taylor in the stockroom during work- 
ing hours (JA 135). In view of the fact that approximately 
123 cards were signed and only this one instance of possible 
illegal activity was offered, it is inconceivable that the 
Board must be bound by a finding of unlawful aid and as- 
sistance. In NLRB v. Summers Fertilizer Co. Inc., 251 F. 
24 514, 518 (C. A. 1, 1958) the Court said: 


‘¢  . the oceasional use of Company property or 
payment by the Company for minimal periods of 
employee time spent in organizational purposes may 
not per se constitute illegal support.”’ 


Also see: 


Gem Inc. v. NLRB, 321 F. 2d 626 (C. A. 8, 1963) ; 
Jolog Sportswear Inc., 128 NLRB No. 108 (1960), 
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aff’d sub. nom. Kimbrell, 290 F. 2d 759 (C. A. 
4, 1961) ; 

Coppus Engineering Corp. v. NLRB, 240 F. 2d 
564, 572-573 (C. A. 1, 1957); 

NLRB v. Brown Co., 160 F. 2d 449 (C. A. 1, 1947). 


zi fortiori there can be no finding of a violation based 
solely on the one isolated incident in this case. Further- 
more, there was absolutely no showing that the Company 
was even aware that this particular incident had occurred. 
The Trial Examiner specifically found that ‘‘. . . direct 
evidence is insufficient to ascribe Company knowledge of 
these specific activities’’ (referring to solicitation on Com- 
pany time and in working areas) (JA 372). 


C. The Record Supports a Finding That the Contract En- 
tered Into Between the Company and Central States 
Joint Board Was Made in Accordance With the Law. 


No demand was made upon the Company concerning 
the representation of the employees or for collective bar- 
gaining until McClow was notified that a majority of the 
employees had signed up with the Joint Board and he 
then called Gottfried. Arrangements were then made for 
a card check and when it verified the Joint Board’s ma- 
jority, Gottfried was so notified (JA 85, 279). 


Several days later McClow was in New York and called 
Gottfried concerning the negotiation of a contract. While 
this negotiation took a relatively short period of time, 
the facts in the record clearly explain the reason therefor. 
The record is replete with the testimony of Chaney, Gott- 
fried and McClow that substantial and lengthy negotia- 
tions had only recently been concluded concerning 19 other 
stores in the South which set the general pattern for that 
area. Inasmuch as the Alexandria store was located in 
that area, it was understood that the pattern would be 
applicable to it and hence there was no real need to have 
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any extensive bargaining sessions (JA 56-57, 67, 80-82, 
88-90, 286-290). 


Based upon these facts, the Trial Examiner did not 
find that the execution of the contract amounted to a vio- 
lation of the Act because it was ‘‘. . . patterned after a 
regional area contract negotiated in July for several 
Atlantic Thrift Center stores by the same parties.”? (JA 
373, footnote 25). Similarly, no significance can be at- 
tached to the fact that McClow and Gottfried negotiated 
the contract with no one else present, as petitioner nego- 
tiated its contract covering four of the Philadelphia stores 
in the same manner (JA 101) nor is there any legal re- 
quirement establishing the minimum number of people to 
negotiate a contract. 


POINT II 


The decision and order of the National Labor Re- 
lations Board being supported by substantial evidence 
in the record must be enforced. 


This Court needs no elaborate elucidation of its au- 
thority to review a decision of the Board. However, one 
point must be made with respect to the nature of this ap- 
peal. 


The petitioner has seen fit to rely almost exclusively 
upon the conclusions drawn by the Trial Examiner from 
certain facts he deemed to be essential. In so doing, he 
overlooked a host of other pertinent facts which, when 
duly evaluated, set this case in its proper perspective. 
The Board, however, in consideration of all the facts con- 
tained in the record and without overruling any specific 
factual finding of the Trial Examiner drew its own con- 
clusions and found that the General Counsel did not sus- 
tain his burden of proof with respect to the allegations 
of the complaint. 


23 


On the basis of a complete reading of the record in 
this case the Board has concluded that there is no merit 
to the allegations of the complaint herein and this con- 
clusion finds substantial support in the record. 


CONCLUSION 


For the reasons stated herein, the Board’s deci- 
sion and order must be affirmed. 


Respectfully submitted, 


Sicmunp Trserc, 
815 15th Street, N. W., 
Washington, D. C. 
and 
JaFFIN, ScHNEDER, Kimmeu & Gaxrerr, 


265 Madison Avenue, 

New York, New York, 
Attorneys for Intervenor Atlantic 
Mills Servicing Corp of Wisconsin. 


Of Counsel: 
Masri L. Conzap. 


BRIEF FOR INTERVENOR AMALGAMATED 
CLOTHING WORKERS OF AMERICA, 
AFL-CIO 


IN THE | 


Hnited States Court of Appeals 


For the District of Columbia Circuit 
No. 19,051 


RETAIL STORE EMPLOYEES UNION, LOCAL 400 
Aff/w RETAIL CLERKS INTERNATIONAL ASSO- 


CLATION, AFL-CIO, 
Petitioner, 


v. 
NATIONAL LABOR RELATION S BOARD, 


Respondent, 


AMALGAMATED CLOTHING WORKERS OF 
AMERICA: ATLANTIC MILLS SERVICING 
CORP. OF WISCONSIN, 
Intervenors. 


In Opposition to a Petition to Review an Order of the 
National Labor Relations Board 


Jacos SHEINKMAN, 

: 15 Union Square, 
New York 8, New York, 
Attorney for Intervenor 
Amalgamated Clothing Workers 
of America, AFL-CIO. 


Statement of Questions Presented 


1. Whether the Board properly found that the Company 
did not violate Section 8(a)(1) and (2) of the Act in con- 
nection with its activities leading to recognition of the 
Amalgamated as the collective bargaining agent of the em- 
ployees at the Company’s Alexandria store, or by recogniz- 
ing the Amalgamated as such agent, entering into a contract 
with it, and giving effect to such contract. 


2. Whether the Board properly found that the Amalga- 
mated did not violate Section 8(b)(1)(A) of the Act in 
connection with its activities leading to such recognition, by 
accepting recognition, or by entering into and giving effect 
to such contract. 


INDEX 


Statement of Questions Presented 
Statement of Points 

Statement of the Case 

Summary of Argument 


ARGUMENT: 


The Board, on the record as a whole, correctly sus- 
tained the Trial Examiner’s conclusion that the 
Company and the Amalgamated did not violate 
Section 8(a)(1) and (2) and 8(b)(1)(A) in any 
regard by the activities leading to the recogni- 
tion of the Central States Joint Board by the 


Company and by its entering into a collective 
bargaining agreement with the Joint Board .... 


Conclusion 


APPENDIX: 


Constitution and By-Laws, Amalgamated Cloth- 
ing Workers of America 


Collective Bargaining Agreement 
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Statute Cited 
National Labor Relations Act: 
Section 8(a) (1) and (2) 
Section 8(b(1) (A) 


IN THE 


United States Court of Appeals 


For the District of Columbia Circuit 
No. 19,051 


Reram Store Emrpioyees Union, Loca 400 Aff/w Reram 
Cuerxs InrernaTionaL Association, AFL-CIO, 
Petitioner, 
v. 


Nationaz Lazor Revations Boagp, 
Respondent, 


AMALGAMATED CLOTHING WorKERS or AMERICA; ATLANTIC 
Mus Servicine Corp. or Wisconsin, 
Intervenors. 


In Opposition to a Petition to Review an Order of the 
National Labor Relations Board 


ee) 


BRIEF FOR INTERVENOR AMALGAMATED 
CLOTHING WORKERS OF AMERICA, 
AFL-CIO 


Statement of Points 


The Board, on the record as a whole, correctly sustained 
the Trial Examiner’s conclusion that the Company and the 
Amalgamated did not violate Section 8(a)(1) and (2) and 
8(b)(1)(A) in any regard, by the activities leading to the 
recognition of the Central States Joint Board by the Com- 
pany and by its entering into a collective bargaining agree- 
ment with the Joint Board. 


Statement of the Case 


The Amalgamated Clothing Workers of America, AFL- 
CIO (hereinafter referred to as the ‘‘Amalgamated’’) sub- 
mits this brief as Intervenor herein for the purpose of ap- 
prising this Court of the particular problems which arise in 
this case because of the fact that the Amalgamated was the 
sole named respondent in the case before the Board. Not- 
withstanding this fact, the Trial Examiner saw fit to issue 
an order recommending that Atlantic Mills Servicing Corp. 
of Wisconsin (hereinafter referred to as the ‘‘Company’’) 
be found guilty of certain unfair labor practices for having 
aided and assisted the Central States Joint Board (herein- 
after referred to as the ‘‘Joint Board’’), a subordinate, in- 
dependent union affiliated with the Amalgamated, and for 
having illegally entered into a contract with same, even 
though the Joint Board was not named as a respondent in 
the complaint. As indicated in the Questions Presented 
herein, the only two questions before this Court are: 


(1) Whether the Board properly found that the Com- 
pany violated the Act by aiding and assisting the Amalga- 
mated and entering into a contract with it; and 


(2) Whether the Amalgamated violated the Act by its 
activities and by entering into and giving effect to such 
contract.* 


Thus, this Court even if it finds that the activities which 
Petitioner alleges to have occurred, did in fact occur, 
must then further find the Amalgamated liable for such 
acts. 


1 The Amalgamated, of course, joins in the position of the Board 
and the Company in support of the Board’s Order. However, in 
order to avoid duplication, this Brief will not concern itself with the 
questions raised concerning the actual activities of the various parties 
herein. Rather it will be limited to the relationship between the 
Amalgamated and the Joint Board. 


In April of 1963, the Company acquired from Bargain 
City Inc. nine department stores, including the store in 
Alexandria, Virginia, the sole store involved in this dispute 
(J.-A. 74, 90-93). Shortly thereafter David Chaney, Presi- 
dent of the Joint Board, was advised of the transfer of the 
stores from Bargain City to the Company and after check- 
ing with the incumbent union, the Retail Wholesale and De- 
partment Store Union, and learning that they were no 
longer interested in the store, he directed Mr. McClow, the 
Executive Vice President of the Joint Board, to proceed to 
organize it (J.A. 58-61, 359). This was done, and the Board 
found that no illegal activities of any sort were engaged in 
by the Company or any union (J.A. 384). 


The Amalgamated is an international labor union com- 
posed of various subordinate bodies such as joint boards 
and locals, and included among them is the particular one 
involved in this proceeding, the Central States Joint Board. 


At the hearing, the Constitution and By-Laws of the 
Amalgamated were introduced as the Amalgamated’s Ex- 
hibit 1 and a true copy of Article VIII, Section 9 thereof is 
set forth in the Appendix hereto wherein the Amalgamated 
specifically disclaims liability for acts or conduct of any 
subordinate body and its officers and agents unless such 
have been authorized to act on behalf of the Amalgamated. 
No such authorization has been shown in the record herein. 
In addition, said Constitution and By-Laws specifically pro- 
vides for the creation of joint boards and local unions which 
have the power to administer their own affairs including 
the fixing of separate dues and initiation fees. 


None of the union officials who were in any way con- 
cerned with the campaign in Alexandria were shown to be 
officers, agents or representatives of the Amalgamated as 


2 Amalgamated Constitution and By-laws, Article VII, and Article 
X, Sections 1 and 2, a true copy of which is set forth in the Appendix 
hereto. 
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can. be seen from the actual position the record shows each 
of them to have held: 


1. David Chaney is the President of the Joint Board 
(J.A. 56). 


. William McClow is the Executive Vice President 
of the Joint Board (J.A. 266). 


. Max Ungar is a General Organizer of the Joint 
Board (J.A. 70). 


. Samuel Nocella is the Manager of the Baltimore 
Regional Joint Board (J.A. 193).* 


. John Suthard is a Business Agent for the Balti- 
more Regional Joint Board (J.A. 185). 


. Eva Taylor is a member of the Board of Direc- 
tors of Local 780 (J.A. 9). 


. Anne Crist is President of Local 772 and was a 
delegate to the Joint Board (J.A. 208).* 


After the Joint Board proved to the Company that it 
represented a majority of the employees in the Alexandria 
store, a collective bargaining agreement was executed be- 
tween the Company and the Joint Board (J.A. 56-57, 67, 69, 
80-82, 87-90, 141 et seq., 286-290). A true copy of the first 
page which names the parties thereto, and the signature 
page of this contract, is set forth in the Appendix herein.® 
As this contract shows, the sole parties to the agreement are 
the Company, and the Joint Board and the Amalgamated 


3 Nocella did not testify in these proceedings but his name was 
mentioned by Suthard in the course of his testimony. 


4 Crist also testified that she ceased serving as a Joint Board 
delegate in May 1963, some three months before the organizational 
effort at the Company’s Alexandria store was begun (J.A. 208). 


5 This contract was introduced in the hearing as General Counsel’s 
Exhibit 3. 


is not named as a party therein, nor is it mentioned in any 
regard. 


On the basis of the above facts, the Trial Examiner dis- 
missed the charge against the Amalgamated under Section 
8(b)(1)(A) of the Act (J.A. 366-367) ; nor did he find that 
the Company had unlawfully aided and assisted the Amal- 
gamated in violation of Section 8(a)(1) and (2) of the Act. 
The Board, however, reversed the Trial Examiner with re- 
spect to the 8(a)(1) and (2) charges against the Company 
and found that it did not violate the Act with respect to the 
Joint Board or any other labor organization. The Board 
did not reach the issue raised by the 8(b) allegation. 


Summary of Argument 


The Trial Examiner and the National Labor Relations 
Board were correct in dismissing all charges against the 


Amalgamated inasmuch as there is not a scintilla of evi- 
dence or testimony adduced at the hearing from which it 
can be concluded that the Amalgamated was either con- 
nected with or involved in the organizational efforts or 
subsequent contract at the Company’s Alexandria store. 


First of all, none of the named individuals even remotely 
involved in this proceeding were shown to be officers, rep- 
resentatives or agents of the Amalgamated. The most that 
can be said is that each individual acted on behalf of the 
particular Joint Board or Local Union with which he or 
she was associated. 


The Constitution and By-Laws of the Amalgamated at- 
tached hereto (Article VIII, Section 9) specifically disclaims 
any liability of the Amalgamated for the acts or conduct of 
subordinate bodies and their officers and agents unless same 
have been authorized to act on behalf of the Amalgamated. 
No such authorization is contained in the Record. 
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The Record contains absolutely no fact, nor indeed any 
fact upon which an inference could be drawn, whereby the 
Amalgamated ratified or approved any of the actions of any 
of the parties involved in this proceeding. 


The contract between the Company and the Central 
States Joint Board is specifically between them only with- 
out any mention whatsoever of the Amalgamated. 


The Board’s determination that the Amalgamated was 
not involved in, and cannot be held responsible for, any of 
the alleged illegal activities herein must be sustained. 


ARGUMENT 


The Board, on the record as a whole, correctly sus- 
tained the Trial Examiner’s conclusion that the Com- 
pany and the Amalgamated did not violate Section 


8(a)(1) and (2) and 8(b)(1)(A) in any regard by 
the activities leading to the recognition of the Central 
States Joint Board by the Company and by its enter- 
ing into a collective bargaining agreement with the 
Joint Board. 


Both the Trial Examiner and the National Labor Rela- 
tions Board were convinced on the basis of the record here- 
in, that no charge had been proved against the Amalgamated 
for any violation of Section 8(b) of the Act, nor was the 
Amalgamated involved indirectly in any charge against the 
Company for a violation of Section 8(a) of the Act. A mere 
reading of the Record immediately shows that not one 
officer or agent of the Amalgamated was involved in any 
manner with the organizing campaign at the Company’s 
Alexandria store. The very most that can be gleaned from 
the record is the fact that the active personnel in the cam- 
paign were agents, officers or representatives of certain in- 
dependent bodies of the Amalgamated, but there is abso- 
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lutely no testimony, evidence or, in fact any inference that 
can be drawn, to indicate that any of these persons acted on 
behalf of the Amalgamated. Thus the record shows the 
following: 


1.. David Chaney was the President of the Central States 
Joint Board and at all times he acted solely on behalf of the 
Joint Board (J.A. 56). 


2. William MecClow was the Executive Vice President of 
the Central States Joint Board and all of his actions were 
directed solely to promoting the interests of the Joint Board 
(J.A. 266). He was directed by Chaney to investigate the 
possibility of organizing the Alexandria store and when 
same seemed feasible to manage and direct the campaign 
(J.A. 61), which he did. 


3. Max Ungar was a General Organizer of the Central 
States Joint Board (J.A. 70) and he was directed by Chaney 


to survey the Alexandria store prior to the commencement 
of the organizing campaign (J.A. 58). 


4, Samuel Nocella was the Manager of the Baltimore 
Regional Joint Board and his name was merely mentioned 
by Suthard in the course of his testimony and there is no 
indication that he took any active part in the organizing 
campaign (J.A. 193). 


5. John Suthard was a Business Agent for the Balti- 
more Regional Joint Board which serviced the contract be- 
tween the Company and the Central States Joint Board cov- 
ering the Norfolk, Virginia store as a matter of convenience 
(J.A. 185). 


6. Eva Taylor was a member of the Board of Directors 
of Local 780 and had no other official function until she was 
requested by Suthard to help organize the Alexandria store 
after she had indicated to him that she was willing to be 
transferred from the Company’s Norfolk store to the Alex- 
andria store (J.A. 9). 
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7. Anne Crist was the President of Local 772 and at 
some time prior to the commencement of the organizational 
drive at the Company’s Alexandria store had been a dele- 
gate to the Central States Joint Board (J.A. 208). After 
she had agreed to be transferred to the Company’s Alex- 
andria store, she advised MeClow that she would be willing 
to help organize the employees there (J.A. 217, 271). 


The above-named persons were the only individuals al- 
leged to be Union officials even remotely involved in this 
proceeding. No evidence introduced at the hearing even in- 
dicated that any of these persons were in any way or man- 
ner acting on behalf of the Amalgamated. The very most 
that could be said was that some of them may have been 
acting on behalf of affiliated subordinate bodies. 


Overwhelming legal authority holds that affiliated, sub- 
ordinate bodies such as local unions or joint boards are in- 
dependent legal entities separate and distinct from their in- 
ternational union. Coronado Co. v. United Mine Workers, 
268 U.S. 259, 299; United Mine Workers v. Coronado Co., 
259 U. S. 344, 393; United Construction Workers v. Haislip 
Baking Company, 223 F. 2d 872 (C. A., 4), cert. den. 350 
U. S. 847; Di Georgio Wine Corp. v. NLRB, 191 F. 2d 642 
(C. A., D. C.); Pennsylvania Mining Company v. United 
Mine Workers, 28 F. 2d 851 (C. A., 8), cert. den. 279 U.S. 
841; Axel Newman v. Sheet Metal Workers, F. Supp. 

(D. C., Minn., 1955), 29 L. C., Par. 69,557; General 
Electric Company, 94 NLRB 1260; National Union of Ma- 
rine Cooks and Stewards, 87 NLRB 54; Sunset Line and 
Twine Co., 79 NLRB 1487. 


In view of this legal proposition and since the record is 
completely devoid of any authority in any of these persons 
to act on behalf of the Amalgamated, the decision of the 
Trial Examiner as affirmed by the Board must be sustained. 


In addition to the lack of proof concerning the authority 
of any of these individuals to act on behalf of the Amalga- 


mated, the Constitution and By-Laws of the Amalgamated 
specifically provides that it shall not be liable for the acts 
or conduct of any subordinate body, their officers or agents 
unless such have been authorized to act on behalf of the 
Amalgamated. As further indicated in said Constitution 
and By-Laws these independent subordinate bodies transact 
their own business through their own agents and repre- 
sentatives who are authorized to act for and on behalf of 
their membership only. As further indicated therein (Ar- 
ticle VII and Article X, Sections 1 and 2) they have the 
power to administer their own affairs including the fixing 
of separate dues and initiation fees. In view of this and the 
law as set forth in the cases cited above, there can be no 
transference of liability from any acts of theirs to the 
Amalgamated unless the usual principles of agency have 
been satisfied. 


Indicative of the lack of any agency between the Amal- 
gamated and these independent subordinate bodies is the 
fact that the contract between the Company and the Central 
States Joint Board contains no reference to the Amalga- 
mated whatsoever. It simply and specifically states that 
the sole contracting parties are the Company and the Cen- 
tral States Joint Board. No evidence was introduced at 
the hearing to even cast suspicion upon this fact. 


While it is true that some overt act on behalf of the 
principal must be established in order that an agency rela- 
tionship be proven; however, even in the absence of such 
an occurrence an agency relationship can be proved if an 
international union renders guidance or gives direction to 
its affiliate? The Record in the instant case provides abso- 
lutely no evidence to show any such guidance or direction. 


6 Article VIII, Section 9. 


7 (Sperry v. Operating Engineers, — F. S. — DCWD, Mo. —, 
1958) Mo. —, 1958, 36 L. C., Par. 65036. 
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No evidence has been, nor could any be, produced which 
would manifest an intention on behalf of the Amalgamated 
to either initiate, co-sponsor or render guidance in the Alex- 
andria campaign of the Joint Board since, as the record 
shows, it was purely a Joint Board affair. 


Petitioner, however, apparently urges this Court to 
adopt some form of agency principle to find the Amalga- 
mated liable for any or all of the alleged acts Petitioner 
claims to be illegal. Since the Record in the instant case is 
devoid of any indicia of such an agency relationship, Peti- 
tioner has no basis to sustain his allegations and hence this 
Court must sustain the dismissal by the Trial Examiner and 
the Board of all charges against or involving the Amalga- 
mated. 


CONCLUSION 


Wherefore, for the reasons stated above, the Board’s 


decision and order herein must be affirmed. 
Respectfully submitted, 


Jacos SHEINKMAN, 
15 Union Square, 
New York 3, New York, 
Attorney for Intervenor 
Amalgamated Clothing Workers 
of America, AFL-CIO. 
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APPENDIX 


Constitution and By-Laws Amalgamated Clothing 
Workers of America 


ARTICLE VII 
Locau Unions anp Joint Boarps 


Section 1. The membership of the Amalgamated shall 
be organized into local unions and/or joint boards except 
where the General Executive Board may provide for mem- 
bers at large. Seven (7) or more workers who are members 
of, or eligible for membership in the Amalgamated may ap- 
ply for a charter as a local union and upon receipt of a 
charter shall constitute a local union. 


Section 2. Applications for charters shall be made to the 
General Secretary-Treasurer. They shall be accompanied 
by the share of the initiation fee of each new member and the 
sum of six dollars and fifty cents ($6.50) as a charter fee. 
Upon approval of the application by the general officers, a 
duly executed charter, containing such provisions as the 
General Executive Board may prescribe, shall be delivered 
to the applicants, together with a local seal and such other 
initial supplies as may be necessary. 


Section 3. (a) The General Executive Board shall have 
power to organize two (2) or more local unions located in 
the same city or area into a joint board, and shall define 
the jurisdiction of and cause charters to be issued to joint 
boards organized by it. Joint boards shall organize, coor- 
dinate and supervise the activities of their affiliated local 
unions. 


(b) The membership of a joint board shall consist of 
the members of its affiliated local unions who shall be repre- 
sented by delegates in such number as the constitution and 
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by-laws of the joint board may provide. The supreme gov- 
ering body of a joint board shall be a meeting of joint board 
delegates. Unless otherwise provided by this Constitution 
and By-Laws, all decisions made at a meeting of joint board 
delegates shall be final and binding upon the joint board, its 
affiliated local unions and their members, unless disapproved 
by one of the following (as provided in the constitution and 
by-laws of the joint board): (1) a majority of those voting 
among the members of its affiliated local unions subject to 
such a decision or, (2) the executive boards of the affiliated 
local unions representing a majority of the membership 
subject to such a decision or, (3) a majority of the executive 
boards of affiliated local unions whose membership is sub- 
ject to such a decision. If a decision is disapproved under 
methods (2) or (3), then in such event only, such a decision 
shall be reconsidered and finally disposed of by a majority 
or two-thirds vote (as provided by the constitution and 
by-laws of the joint board) of all of the joint board dele- 
gates at another meeting of the joint board delegates. 


Section 4. All local unions within the jurisdiction of a 
joint board shall affiliate with such joint board, unless ex- 
empted by the General Executive Board. No local union 
affiliated with a joint board shall withdraw therefrom with- 
out the consent of the General Executive Board. 


Section 5. Subject to the continuing approval of the 
General Executive Board, each local union and joint board 
shall adopt a constitution and by-laws for its government 
which shall not be inconsistent with the provisions of this 
Constitution and By-Laws, or in the case of a local union, 
with the constitution and by-laws of the joint board, if any, 
with which it is affiliated. Such constitution and by-laws 
for each local union and/or joint board, subject to the con- 
tinuing approval of the General Executive Board, shall pro- 
vide, among other things, for regular periodic meetings. In 
the event of a conflict between the constitution and by-laws 
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of a local union and the joint board with which it is affili- 
ated, the joint board constitution and by-laws shall be con- 
trolling. In the event of a conflict between the constitution 
and by-laws of a local union or joint board and this Consti- 
tution and By-Laws, this Constitution and By-Laws shall be 
controlling. 


Section 6. The General Executive Board may consoli- 
date two (2) or more local unions or joint boards, or may 
reorganize or dissolve any local union or joint board, or 
amend the charter or jurisdiction of any local union or joint 
board. 


Section 7. Except as provided by Section 6 of this Ar- 
ticle, no local union shall be dissolved so long as at least 
seven (7) members object to its dissolution at a meeting 
called to consider the question. 


ARTICLE VIII 


Orricers oF Locat Unions aND JOINT Boarps 


° * * 
Section 9 


No local union or joint board or any officer or agent 
thereof shall have power to make any contract binding upon 
or incur any liability on behalf of the Amalgamated, with- 
out the written authority of the General Executive Board 
or a general officer or the Executive Vice-President, if any. 
The Amalgamated shall not be liable under any contract, 
or for any acts or conduct of a local union or joint board or 
their officers or agents, unless so authorized. All officers, 
representatives and organizers of a local union or joint 
board shall be agents only of such local union or joint board 
and shall not be agents of the Amalgamated. 
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ARTICLE X 
ReEvENUVE AND PRoPEeRTY 


Section 1. The initiation fee for membership in the 
Amalgamated shall be such sum (which shall not be in ex- 
cess of twenty-five dollars ($25) without the specific consent 
of the General Executive Board) as may be fixed by each 
local union or joint board. Each local union and/or joint 
board shall pay to the Amalgamated the sum of one dollar 
($1.00) out of each initiation fee received by it. 


Section 2. (a) Subject to the approval of the general of- 
ficers and the Executive Vice-President, if any, and the Gen- 
eral Executive Board, each local union shall have the power 
to fix the dues of its members which shall be payable in ad- 
vance monthly or oftener. 


(b) Subject to the approval of the general officers and 


the Executive Vice-President, if any, and the General Ex- 
ecutive Board, each joint board shall have the power to fix 
the dues of the members of its affiliated local unions which 
shall be payable in advance monthly or oftener. 
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Collective Bargaining Agreement 
AGREEMENT 


AGREEMENT, made and entered into this 19th day of 
August, 1963, by and between Atiantic Mus Servicine 
Corp. of Wisconsin, hereinafter referred to as the Em- 
ployer, and the Centra Srates Jornt Boarp, AMALGAMATED 
Curotainc Workers or America, AFL-CIO, hereinafter re- 
ferred to as the Union, for and on behalf of itself and the 
employees of the Employer now employed or hereafter to 
be employed by the Employer. 


WItNESSETH : 


Wueneas, the parties hereto desire to establish a stand- 
ard of conditions under which employees shall work for the 
Employer and desire to regulate mutual relations between 
the parties hereto with a view to securing harmonious 
cooperation between them and averting disputes. 


Now, THEREFORE, in consideration of the mutual cove- 
nants hereinafter set forth, the parties agree as follows: 


AxticteE 1—Union Recognition 


Szcrion 1—Bargaining Unit: The bargaining unit cov- 
ered by this agreement shall include all regular full time 
employees and all extra employees employed in the em- 
ployer’s present and future stores in the Metropolitan 
Alexandria, Virginia area, and shall exclude store manager, 
assistant store manager, warehouse manager, head book- 
keeper, leased department managers, as defined in the Labor 
Management Relations Act of 1947, as amended. The term 
‘regular full time employee’’, as used herein, means all 
employees who work twenty-four (24) hours or more a week 
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on a regularly scheduled basis. The term ‘‘extra em- 
ployee’’, as used herein, means all employees who work less 
than 24 hours per week. A regular full time employee who 
is scheduled to work on less than full time shall be con- 
sidered an extra employee after having worked for two 
(2) months on a less than full time basis. 


Section 2—Eaclusive Bargaining Representative: The 
Employer recognizes the Union as the exclusive bargaining 
representative for its regular full time and extra employees 
as defined above. : 


Secrion 3—Union Representatives: The Employer shall 
recognize and deal with such representatives of the em- 
ployees as the Union may elect or appoint and shall permit 
such representatives to visit the store at any time on union 
business, provided he does not interfere with the normal 
conduct of the Employer’s business. 


Sxctrion 4—This Agreement being made by and between 
the Attawric Mrzs Servicine Corp. or Wisconsry, and the 
Union shall apply to any other corporation which is licensed 
or subleased by the Employer to conduct selling operations 
within the Metropolitan Alexandria, Va. area. 
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Thereafter, this Agreement shall be automatically re- 
newed from year to year for one (1) year periods, unless 
either party gives written notice to the other party by regis- 
tered mail (60) days prior to August 19, 1966, or any August 
19th thereafter of its desire to terminate the Agreement. 
In the event that the notice of desire to terminate is so 
given, the Agreement shall not be terminated on the 19th 
day of August immediately, following the giving of such 
notice, but shall continue in effect until such time as Agree- 
ment is reached between the parties as to an amended 
Agreement or either party gives written notice to the other 
party that it desires to terminate this Agreement. 

Agreeing to the foregoing, the parties hereto have 
hereunto executed this Agreement as of the 21st day of 
August, 1963. 


Crntrau States JOINT Artiantic Minis SERvIcING 
Boarp, AMALGAMATED Corp. oF WISCONSIN 
CrorHine WorkEEs 


or America, AFL-CIO By: Harotp Gorrrriep 
By: Davi CHANEY Vice President 
President 


By: Wimitum McCiow 
Executive Vice President 


